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- KIRYAS JOEL, INC., CENTRAL CONGREGATION

At IAS Commercial Part I of the Supreme Court of
the State of New York, County of Kings, at the
Courthouse, 360 s Street, Brooklyn, New
York, held on the T?:Iay of January, 2009,

. | -
PRESENT: Hon. L € DOwmaping
______ - ____x

AVILMOS FRIEDMAN;HERMAN KAHAN; IGMOND

BRACH \JOS:F/MASRI\E’RVIN R J‘,NER
FRIEDMAN;JOSEPH EPSTEIN,fIERMAN LANDAU
MOSES SPIEL.MAN and all others similarly situated,
‘ INDEX NO.: 33481/08
Plaintiffs,

‘ \/ ORDER TO SHOW CAUSE
-against-

CYL CEMETERY, INC., CONGREGATION YETEV LEY  ASSIGNED TO:
D’SATMAR, INC., CHEVRE KADISHE D’SATMAR, a HON. CAROLYN
division of CONGREGATION YETEY LEV D’SATMAR, E. DEMAREST
INC., CONGREGATION YETEV LEV D’SATMAR OF

YETEV LEV D'SATMAR, INC., RABBI EZRIEL GLUCK,
JOSEPH WEISS, MOSES WITRIOL, NEW YORK STATE
POLICE, DAVID MARKOWITZ, CHAIM ELIEZER GROSS,
JOEL KAUFMAN, DAVID EKSTEIN, ELIAS HOROWITZ,
and SHLOMO WERTZBERGER,

Defendants.

PLEASE TAKE NOTICE, THAT THE PURPOSE OF THIS HEARING

IS TO PUNISH DEFENDANTS JOSEPH WEISS AND JOEL KAUFMAN
FOR CONTEMPT OF COURT AND SUCH PUNISHMENT MAY
CONSIST OF A FINE OR IMPRISONMENT OR BOTH ACCORDING TO

R’NGS LAW
F&';:CO"-’M WARNING
2 YL S PN :
o s
625” Gy H YOUR FAILURE TO APPEAR IN COURT MAY
N RESULT IN YOUR IMMEDIATE ARREST AND
) IMPRISONMENT FOR CONTEMPT OF COURT

Upon the annexed Affirmations of David B, H m, Chaim

Jacobow'\t]/and Samuel Kestenbg,u(m, and Exhibits annexed thereto; upon the



Order to Show Cause, containing a Temporary Restraining Order, issued by
this Court on December 16, _2008, and upon all of the prior proceedings
herein, |
LET defendants Joseph Weiss and Joel Kaufman show cause before
( Cw 1S
the Commercial Part I of this Court, at the Courthouse, 360 Adams Street,
ey Brooklyn, NY, on January E, 2009, at 9:30 i the forenoon. Or as soon
thereafter as counsel can be heard, why they should not be held in and
punished for conternpt of Court, pursuant to Judiciary Law §§753 (a) (3) and

756, for their willful violation of this Court’s Temporary Restraining Order.

Good cause appearing therefore, let personal service of this Order to

Show Cause and its supporting papers upon Joseph Weiss and Joel Kaufman
y . IRVEIAN S )

_f-ﬁ by January r_é,- 2009, and service of same by} mail gpon all other defendants,
_’éby January/_/_f_f‘_ , 2009, be deemed good and sufficient service.

ENTER:

e,

a7

HON, CARDLYM DEMAREST]



SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF KINGS
- ——-- ---X
WILMOS FRIEDMAN, HERMAN KAHAN, ZIGMOND
BRACH, JOSE MASRI, ERVIN ROSNER, MORRIS
FRIEDMAN, JOSEPH EPSTEIN, HERMAN LANDAU,
MOSES SPIELMAN and all others sirmlarly situated,
INDEX NO.: 33481/08

Plaintiffs, \
AFFIRMATION OF
-against- EMERGENCY AND
IN SUPPORT OF
MOTION

CYL CEMETERY, INC,, CONGREGATION YETEV
LEV D’SATMAR, INC., CHEVRE KADISHE
D’SATMAR, a division of CONGREGATION YETEV
LEV D’SATMAR, INC., CONGREGATION YETEV
LEV D’SATMAR OF KIRYAS JOEL, INC., CENTRAL
CONGREGATION YETEV LEV D’SATMAR, INC.,
RABBI EZRIEL GLUCK, JOSEPH WEISS, MOSES
WITRIOL, NEW YORK STATE POLICE, DAVID
MARKOWITZ, CHAIM ELIEZER GROSS, JOEL
KAUFMAN, DAVID EKSTEIN, ELIAS HOROWITZ,
and SHLOMO WERTZBERGER,

Defendants.,
_________________________ — . b4

DAVID B. HAMM, an attorney duly admitted to practice before the
Courts of the State of New York, affirms upon information and belief, the
source of which is the evidence heretofore and herewith submitted to the
Court, and under penalties of perjury, as follows,

1. I arn a member of Herzfeld & Rubin, P.C | attorneys for

plaintiffs in this class action. I make this affirmation in support of plaintiffs’



motion, brought on by Order to Show Cause, to hold defendants Weiss and
Kanfman in contempt of Court for viclating this Court’s Temporary
Restraining Order. No prior request for this relief has been made.

2. This Motion is brought on by Order to Show Cause because it
involves an emergent situation. As the Court will recall, this action seeks to
pfotect, and prevent infcrfcrence with, the contractual, statutory and By-
Law-based rights to burial in the Kiryas Joel Cemetery (“the Cemetery”) and
attendant right to erect a headstone, evidenced by Certificates issued by
Congregation Yetev Lev D’Satmar, Inc. (“the Congregation™), of which the
representative and class plaintiffs are all members. On Sunday, January 11,
2009, defendants Weiss and Kaufman directly interfered with the burial of a
Congregation member, holding a timely-1ssued Certificate, and extorted
payment of $9,000 from the family in order to permit internment.
Fuﬂhennore, another member, likewise holding a timely-issued Certificate,
18 now hospitalized in critical condition. If we are to avoid another case of
extortionate imposition upon the grieving family of the hélder ofa
Certificate issued by the Congregation prior to April 1, 2006, the Court must
act now.

3. As this Court is aware, this matter came before the Court on

December 16, 2008, 1n connection with the request by the representative



plaintiffs for a Temporary Restraining Order. The evidence before the Court
demonstrated mnter alia that, despite decades of prior practice in which
Certificates 1ssued by the Congregation for burial of members in the
Congregation’s Cemetery had been honored by the Chevre Kadishe (Burial
Society) and others involved in the internment process, defendants had
recently threatened and had actually sought to actively mterfere with the
Congregation’s ability to comply with its contractual duties - - evidenced by
the Certificates and reflected in the By-Laws - - to provide for the burial of
its members. Defendants, and particularly the CYL Cemetery Inc. and the
Central Congregation Yetev Lev D’ Satmar, Inc. (“Central Congregation”),
had announced that Certificates issued by the Congregation would no longer
be honored, and that members had until December 18, 2008 to obtain new
certificates from the Central Congregation or risk loss of their burial rights.
Other defendants, and pa:rticulaﬂy Messrs. Weiss and Kaufman, had
threatened to prevent burials at the Cemetery notwithstanding duly issued
Certificates, unless additional extortionate payments were made by the
Certificate-holding members to them or to the Central Congregation, of
which Kaufman is the Sexton and Weiss apparently an officer. They had
also actually prevented the placement of headstones on graves of members,

despite receipt by decedents’ next of kin of permits issued by the



Congregation authorizing erection of the headstones, because additional
sums had not been paid to them (and, apparently, because the headstone had
been purchased from a stone maker other than defendant Weiss).

4.  Inthe presentation of the Order to Show Cause before this
Court on December 16, a copy of the transcript of which is annexed as
Exhibit “1,” counsel appearing before the Court on behalf of defendants,
including Central Congregation, Weiss and Kaufman, made clear and
unequivocal representations that (a) the December 18 deadline that had been
given “has been extended by ninety days so there is no emergency;” and (b)
that counsel for plaintiffs “is absolutely correct that up until this lawsuit was
started there was no dispute. Anybody who had a license that entitled them
to burial rights had been buried in the cemetery. There is no dead body }
lying around waiting to be buried....” (Exhibit “1,” p. 18). This Court
explicitly noted defense counsel’s representation that no one bearing a
Certificate had been denied burial (Exhibit “1,” p. 35).

5. Following the hearing, this Court issued a Temporary
Restraining Order (copy annexed as Exhibit *27), prohibiting defendants
from interfering, directly or indirectly, with burial rights of those holding
Certificates issued by the Congregation bearing a date earlier than April 1,

2006, the approximate date of death of the late Grand Rabbi of Satmar,



Rabbi Moses Teitelbaum, Notably, although defendants argued for an
earlier date (Exhibit “1,” p. 32), and the representative plaintiffs all had
Certificates bearing earlier dates, this Court recognized that the Certificates
appeared to create contractual rights (when read together with the By-Laws),
and that Certificates issued during the lifetime and under the auspices of the
late Grand Rabbi - - whose word was absolute with respect to membership
(Exhibit “1,” pp. 29-30) - - were presumptively binding on the Congregation

(see Matter of Cong. Yetev Lev D’Satmar, Inc. v. Kahana, 9 N.Y.3d 282,

288 [2007] [“A decision as to whether or not a member 1s in good standing
1s binding on the courts when examining the standards of membership
requires intrusion into constitutionally protected ecclesiastical matters™]),
and rights thereunder were entitled to protection.

6. The Order To Show Cause, Motion papers, memorandum of
Law, Summons and Complaint were served on all defendants, Copies of
affidavits of service are annexed as Exhibit “3.” In addition, it must be
noted that, although Andrew Fisher, Esq., counsel for defendants, at the
conclusion of the hearing before this Court, protested his supposed mability
to accept service of those papers on behalf of his clients (Exhibit “1,” p.33),
he had by then already signed an unqualified receipt of the motion

papers on behalf of most of the defendants, including specifically



Central Congregation, Joseph Weiss and Joel Kaufman. A copy of that
hand-written signed receipt is annexed as Exhibit “4.”1 Notably, a copy of
the Summons and of the Complaint were annexed to the motion papers. In
add:ition, I affirm that I personally handed a copy of the Order to Show
Cause, as signed by the Court, to Mr, Figher in the Courthouse on December
16, 2008. Thus, no defendant should be heard to assert lack of knowledge of
the Court’s Order.

7. Unfortunately, as related in the annexed Affirmations of Chaim

Jacobowitz (Exhibit “5”) and Samuel Kestenbaum (Exhibit “67), (a) the
representations by Mr. Fisher concerning the 90-day extension and
concerning people not being left unburied were, at the least, mistaken; and
(b) this Court’s Order has not been adhered to and has not provided the
critical protection necessary to avoid impending harm to other Certificate-
bearing members of the class plaintiffs.

8. As those Affirmations indicate, Moses Kestenbaum, a member
in good standing of the Congregation, to whom the Congregation had 1ssued
on June 22, 2004 a Certificate attesting to his membership and to his right of
burial in the Cemetery, passed away on Sunday, January 11, 2009. In

accordance with Jewish law, burial was required, if at all possible, that same

' As the Transcript reflects (Exhibit “1,” p. 33), I tried to bring that receipt to the
attention of the Court, but was unfortunately interrepted.



day. Mr. Kestenbaum’s grandson, Samuel Kestenbaum, contacted Chaim
Jacobowitz, the Congregation’s Secretary, to make necessary arrangements
for the funeral, Mr. Jacobowitz, in turn, contacted Rabbi Gluck, head of the
Burial Society, and the Yereim Funeral Chapel. However, at the funeral
chapel, Samuel Kestenbaum was informed that he would have to speak to
Joseph Weiss before the funeral,

9. Upon contacting Mr, Weiss, Samuel Kestenbaum was advised
in no uncertain terms that his grandfather’s Certificate, although issued in
2004, would not be honored and that he would have fo contact Joel Kaufman
to make arrangements for internment. Joel Kaufinan, in turn, insisted that
burial of Mr, Kestenbaum in the Cemetery would not be permitted,
notwithstanding the Certificate issued by the Congregation, until $9,000 was
paid to Kaufman. Meanwhile, Mr. Jacobowitz contacted Weiss in an effort
to reason with him, but was rebuffed.

10. Inthe end, in order to avoid the humiliation and shame of a
disruption or delay in the funeral of his grandfather, Samuel Kestenbaum
acceded to the extortionate demands of Weiss and Kaufman, and paid
Kaufman $9,000. Only then was the funeral permitted to proceed and

Moses Kestenbaum buried in the Cemetery.



11. Among the lessons to be learned from this horrendous incident
are (a) defense counsel’s representations concerning defendants’ extension
of time and their supposed recognition that bodies cannot go unburied are, in
the end, worthless; and (b) notwithstanding this Court’s Temporary
Restraining Order, defendants are ready and willing to continue their
nefarious acts of extortion, unless this Court takes measures to stop them.

12. Beyond that, this mcident teaches a very clear lesson with
“respect to this Court’s understandable concern that it not become embroiled
in ecclesiastical issues. What we see from this incident is that ecclesiastical
1ssues are not at all involved in this case. No ecclesiastical concern, no
theological disagreement, no required allegiance to one Satmar Rabbi rather
than another, separated Moses Kestenbaum from burial in the Cemetery.
What this case is all about - - what the delay in Mr. Kestenbaum’s funeral
wag all about - - is and was MONEY - - certain defendants’ insistence on
extorting money from members of the Congregation. There is nothing
ecclesiastical, indeed nothing religious, about that. There 1s nothing which
should keep this Court from effecting a remedy to prevent such outrages in
the future.

13. The cases are legion that a Court’s Restraining Order must be

obeyed, upon penalty of contempt (see, e.g., Orange County-Poughkeepsie




Limited Partnership v. Bonte, 37 A.D.3d 684 [2™ Dept. 2007]). Indeed,

even where, in retrospect, the Court could be said to have been in error, a
failure to abide by the Court’s ruling could justify a finding of contempt (see

Matter of Evans v. Board of Assessment Review of Town of Catskill, 284

A.D.2d 753, 756 [3rd Df:pt. 2001]). Certainly, where, as here, the Court’s
determination to prevent precisely the type of outrageous conduct which has
now taken place was entirely just and appropriate, is contempt a proper
remedy. We submit that the circumstances here warrant that result.

WHEREFORE, your affirmant respectfully requests that the motion
be granted, and that defendants Weiss and Kaufinan be held in contempt of
Court.

Dated: New York, New York
Tanuary 14, 2009

. ’ y
e/ . RY
& ! e
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. 5
. - P B
R .

J._;_‘;';/ {D4vid B. Hamm
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SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF KINGS: CIVIL TERM: PART 1

WILMOSZ FRIEDMAN, HERMAN KAHAN, ZICGMOND BRACH,
JOSE MASRI, ERVIN ROSNER, MORRIS FRIEDMAN, JOSEFH
EPSTEIN, HERMAN LANDAU, MOSES SPIELMAN zand all
others simularly situated,

Plaintiffse,
- against -

CYL CEMETERY, INC., CONGREGATION YETEV LEV D'SATMAR,
INC., CHEVRE KADISHE D'SATMAR, a division of CONGREGATION
YETEV LEV D'5ATMAR OF KIRYAS JOEL, INC., CENTRAL
CONGREGATION YETEV LEV D'SATMAR, INC., RABBI EZRIEL
GLUCK, JOSEPH WEISS, MOSES WITRIOL, NEW YORK STATE
POLICE, DAVID MARKOWITZ, CHAIM ELIEZER GROSS, JOEL
KAUFMAN, DAVID EKSTEIN, ELIAS HOROWITZ, and SHLOMO
WERTZBERGER,

Defendants,

Decenbezr 16, 2008
360 Adams Street
Brooklyn, New York 11201

BEFORE: THE HONORABLE CAROLYN DEMAREST,
Justice of the Supreme Court

APPEARANCE &:

HERZFELD & RUBRIN, P.C
Attorneys for the Plaintiffs
40 Wall Street
New York, New York 10005
By: DAVID HAMM

HERBERT RUBIN

CHARI.ES A. CRUM
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SUPREME COURT OF TEE STATE QF NEW YORK
COUNTY OF KINGS: CIVIL TEEM: PART 1

WILMOS FRIEDMAN, HERMAN KAHAN, ZIGMOND BRACH,
JOSE MASRI, ERVIN ROSNER, MORRIS FRIEDMAN, JOSEPH
EPSTEIN, HEEMAN LANDAU, MOSES SPIELMAN and all
others simularly situated,

Plaintiffs,
- against -

CYL CEMETERY, INC., CONGREGATION YETEV LEV D'BATMAR,
INC., CHEVRE KADISHE D'SATMAR, a division of CONGREGATION
YETEV LEV D'SATMAE OF KIRYAS JOEL, INC., CENTRAL
CONGREGATION YETEV LEV D'SATMAR, INC., RABBI EZRIEL
GLUCK, JOSEPH WEISS, MOSES WITRIOL, NEW YORK STATE
POLICE, DAVID MARKOWITZ, CHAIM ELIEZER GROSS, JOEL
KAUFMAN, DAVID EKSTEIN, ELIAS HOROWITZ, and SHLOMO
WERTZBERGER,

Defendants,

December 16, 2008
360 Adameg Street
Brooklyn, New York 11201

BREFORE: THE HONORARLE CAROLYN DEMEREST,
Justice of the Supreme Court

APPEARANCE S;

HERZFELD & RURIN, P.C
Attorneys for the Plaintiffs
40 Wall Street
New York, New York 10005
Byv: DAVID HAMM

EERBERT RUBIN

CHARLES A. CRUM
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BY:

EDWARD RUBIN

ISRAEL VIDER

Attorneys for Congregation Yetev Lev
Cherve Kadieh, Rabbi GluckK

1507 Avenue M

Brooklyn, New York 11230

JOANNE SKOLNICK

Aggigtant Attorney General
120 Broadway

New York, New York 10271

FISHER & PFISHER

Attorneys for CYL Cemetery,

Congregation Yetev Lev, Chevre Kadish,

Yetev Lev D'Satmar Of Kiryas Joel,

Joel Weisa, David Markowitz, Chaim Gross,
Joel Kaufman, David Ekstein, Elias Horowitz,
Shlomo Wertzberger,

One Whitehall Street

New York, New York 10004

ANDEEW 5. FISHER

SMITH BUSS & JACOBS, LLP
500 Fifth Avenue

New York, New York 10110
GERALD XKAHN

ROBIN ASHEY, RFPR
Senior Court Reporter



10

11

12

13

14

15

ls

17

13

19

20

21

22

23

24

25

Proceedings

COURT CLERK: Number 1 on the motion
calendar, Index Number 33481 of 2008, Wilmos Friedman
vergus CYL Cemetery.

THE CQURT: Let us have your appearance,

please.

MR. HAMM: David Hamm. I am the attorney and

I am with Hefzfeld & Rubin, and this is Herbert Rubin
and this is Chariés‘ﬁrum.

And you appear for?

MR. RUBIN: For the class plaintiffs.

MR. E. RUBIN: Edward Rubin, Your Honor,
appearing for three of the defendants, Congregation
Yetev Lev, Chevre Kadishe. These are the second and
third defendants in the caption. And Rakbi Ezriel
Gluck all together with my colleague Israel Vider,

I anticipate Your Honor that as the action
moves to my right Mr. Kahn is going tc say that he
represents the two corporate defendants.

THE COURT: Counsel, don't anticipate. I
know already what this case is about.

Mr. Rubin, you mentioned another attorney.

Is that the gentlemen next to you?

MR. VIDER: Israel Vider. I'm co-counsel for

Yetev Lev, Chevre Kadishe and Rabbi Gluck.

THE COURT: Could you spell your last name?
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MR. VIDER: V-i-d-e-r.

MS. SKOLNICK: Joanne Skolnick and I
represent the state police.

THE CQURT; The police?

MS. SKOLNICK: They are named defendants,

MR. FISHER: Good meorning, Your Honor.
indrew Fisher from the firm of Fisher & Fisher.

I represent CYL Cemetery; Inc., Congregation
Yetev Lev, Chevre Kadishe, Yetev Lev D'Satmar of Kiryas
Joel, Central Congregation Yetev Lev D'Satmar. I also
represent the individual defendants Joseph Weiss, David
Markowitz, Chaim Gross, Joel Kaufman, David Ekstein,
Elias Horowitz and Shlomo Wertzberger.

THE COURT: All of whom are the purported
board, correcf?

ME. FISHER: Yes.

MR. KAHN: Your Honor, my name is.Gerald Kahn
from the firm of Smith Buss & Jacobs.

We represent all of the defendants except the
state police defendant. The defendant Moses Witriol
and defendant Gluck.

THE COURT: You represent everybody like
Mr. Fisher. Are you in collaboration with Mr. Fisher
or are you in competition with Mr. Fisher?

MR. FISHER: It’'s in ceollaboration, Your
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Honor.

THE COURT: So you actually together
represent all the defendants except those who were
excluded and that is the same group?

MR. KAEN: Same group.

THE COURT: This is a petition brought by
Mr. Rubin, Mr. Hamm, and Mr- Crumm for plaintiffs.

Make ydur &aée gentlemen. I know what this
cage 1z about,.

MR. RUBIN: We are here solely for the atay
on the motion for preliminary injuncticon. Whatever
other issues might be sort to be interpreted I think
Your Honor you should try to just limit ourselves to
the question as te whether we have a right to a
preliminary injunction. We contend here that as a
matter of contract and asz a matter of statute under the
Religious Corporations Law Section 8 that the class
plaintiffs here have a right to be buried in the
cemetery in which the first Grand Rabbi Jeel Teitelbaum
and the zecond Grand Rabbi are buried as a matter of
great significance emotionally and spiritually and they
have contracted to be buried there,.

We submit that the contract isg evidenced by
the certificates which were isgued by the Yetev Lev

Congregation, the authenticity which ia not in



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Proceedings

question.

We also submit that for decades, certainly
for the past 2% years the procedure which we seek now
to have maintained on the status gqueo basis pending a
decision on the motion be organized to continue and not
to be changed or interfered with. Whatever the
disputes have been between the two groups are members
of the Satmar group of Jewish appearance. There's been
no problem up to very, very recently with respect to
the burial rights of persons who are holders of
certificates from the Congregation of Yetev Lev. Nor
has there been any problem with respect to the burial
rights of persons who are members Df.the othexr
congregationg. This ability te maintain the rights teo
burial has been respected notwithstanding the very
tense and severe differences which have been expressed
between the two groups and which have taken the form of
litigation through thisg Court and through the Court of
Appeals. But in the decision by Justice Barasch his
ultimate decigion was there should be a maintenance of
status quo. When the manner was argued in the Court of
Appeals, the Court of Appeals came to the =ame
conclusion that the status quo should ke maintained.

THE CQURT: What is this status quo?

MR. RUBIN: The status que, Your Honor, has
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been that a member of the Congregation Yetev Lev who
has contracted for burial rights in the cemetery and
the right to have a headstone placed at burial is
handled administratively through Chevre Kadishe Burial
Group. Burial procedure is Very ritualistic and is
conducted through a particular committee. The
committee has very narrow authority. There are rituals
which are followed and no dispute as to what those
rituals are and 20 when a person dies his family or
representatives will present the certificate. The
burial then takes place. Whatever feez there might bhe
for grave digger or something of that nature, all of
that is handled routinely and the burial goes on in the
cemetery and then subsequently when the time comes to
place a stone art as marking the grave that is allowed
as well.

THE COURT: Mr. Rubin, do your clients adhere
to Rabbi Zelman or Rabbili Aaron?

MR. RUBIN: The members of the class we are
representing are members of the group that recognize
Rabli Zelman.

THE COURT: In terms of the status quo that
yvou refer to the Court of Appeals declined to recognize
any successor and of course that's where we are here.

This is non-justiciable it sounded to me and I have
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spent guite a bit of time reviewing these papers and
looking at the certificates and the bylaws and it does
seem to me this controversy is inextricably
intertwined. With this, I would zsay pelitical for lack
of a better word, struggles bhetween these two brothers
te control this.

MR. RUBIN: With all due respect 1 ddn't
think we have to get involved with the guestion as to
who ig elected. That was the specific issue in the
Court of Appeals. It was a guestion of elections and
officea, We don't have that guestion here.

THE COURT: Well let me ask you this: Now we
have the certificates and we have the notice that scems
to suggest that they're reviewing the credentials of
the peoplé who hold the certificates to be buried in
the cemetery.

Is that what they're doing?

MRE. RUBIN: I'm sorry, Your Honor?

THE COURT: From reading the notice from
which you complain that apparently was sent out by the
competing board because Mr. Weisa is named as the
gsecretary they are purportedly reviewing in my
interpretation of the notice, they are reviewing these
certificates and considering the credentials of the

people who hold the certificates to actually be buried
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in--

ME. RUBIN: The challenging certificates
which have been certificates in a form which has been
utilized and accepted and recognized for a period of
decades.

THE COURT: &8it down, Mr. Fisher. 1'll hear
from you in a minute.

MR. RUBIN: In terms of status quo certainly
thoge certificates represent the status guo.

THE COURT: All right. You're gaying you
want the contract enforced, that the certificates
evidence a contract and you want the contract enforced.

Is there anyone among the named plaintiffs
here who is an extremi=t who anticipates the immediate
need for a burial?

MR. RUBIN: Your Homor, I believe that is
recited among them and also is recited that they have
guffered the -- at least two of them have suffered
questions with respect to the erection of the stones.
First of all there was interference with questioning
about the right to burial but then subsequently the
erection of the stones was also a gquestion. The whole
business about the stones is likely a status gquo issue.

THE COURT: Mr. Rubin, what I'm trying to do

is limit this discussion because you are seeking a TRO
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in the order to ghow cause. I have no written
responses. I see you have guite a number a people here
ready, willing and eager to speak but nonetheless this
will have to go to further litigation before there can
be a determination made ag to your merits. The
question I'm railsing here, is there any irreparable
injury that's going to result in the next week or two
or three?

ME. RUBIN: Very much 20 because the notice
which was sent out declared that anyone who did not
have the form of certificate which the defendants are
now announcing should be the new form of certificates
which they recognized. If those are not applied for
and issued by Thursday, December the 18th then no one
will be permitted -- those people will not be permitted
to have any of the burial rights.

THE COURT: 8o what do you want me to do is
restrain the defendants here from acting upon the
notice that they've given at least pending further
argument on the issue?

MR. RUBIN: Exactly, Your Honor.

THE CQURT: You want to speak for all of the
defendants?

MR. FISHER: I want to spezk to that isgue

and speak with respect to the CYL Cemeteary --
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THE COURT: Are vou having a problem?
MR. E. RUBIN: I am not anticipating the
duplicate of representation argument. I would like an
opportunity to address that.
THE COURT: You're first. Then go ahead,
Mr. Rubin.

 MR. E RUBIN: I want to come back to the
issué of whoever represents Congregation Yetev Lev, ite
burial society division.

THE COURT: Are you in competition with
Mr. Fisher?

ME. E RUBIN: Yes, I am. As the Court
correctly understands there are two competing
administrations based upon the t@o political facts and
those are adherence of Rabbi Zelman and Rabbi Aaron. I
don't suggest that can be resolved certainly within the
ambit of a TRO and not necessarily within the ambit of
this litigation, and I do appreciate the strength of
Mr. Rubin's earlier remarks insofar as this action
secks to vindicate contract rights. That dispute is
not necessarily implicated. Many of the certificates
he's talked about were issueg hefore this controversy
began.

THE COURT: The import of the notices --

MR, E. RUBIN: The narrow based
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administration seeks to nullify all those who do not
gort of resubmit their forms or get new certificates
recognizing them as the administration of the
congregation and cemetery. That's really the import of
that notice. That notice says you may have got your
certificate twenty vears ago, 1if you don't deal with us
now and recognize usz as a legitimate administration we
are not going to deal with you.

THE COURT: Let me ask you this, Mr. Rubin:
You stated your appearance for the congregation and

Kadighe and Gluck, right?

ME. E. RUBIN: And Kadishe which is the
burial seociety of the individual congregation and Rabbi
Gluck.

THE COURT: And the cemetery.

MR. BE. RUBIN: (YL Cemetery, Inc. is a
corporation. This cemetery was owned by Congregation
Yetev Lev. There was a transfer of fifty percent
interest back in '0l which was the gubject of five
vears of litigation which reversal was affirmed by the
Court of Appeals.

THE COURT: I read the decision this morning.

MR. E. RUBIN: Staying on the representation
igssue when the appeal was filed on that particular case

the law firm of Smith Buss & Jacobs represented here
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today by Mr. Kahn moved to dismiss the appeal on the
grounds that counsel for the appellant which was Eric
Feingtein did not have the authority (unintelligible)
that thev are legitimate administration of the

congregation. That motion however was denied by the

appellate division, and throughout the course of the

13

appellate litigation both the appellate division of the

Court of Appeals didn't seem to have no problem
recognizing Harry Feinstein as counsel for the
congregation. They wersn't necessarily deciding that
igsgue and they never did really decide it. As the
Court is aware they held they could not reach the
merits on justiciabkility grounds of the election
challenge that had been brought to the election of my
client by their client.

THE COURT: Okay, Mr. Rubin, when you take
this position you are speaking on behalf of the board
that supports Aaron? |

MR. E. RUBIN: Zelman.

THE COURT: You're on the same side as
plaintiffs?

ME. E. RUBIN: We are certainly sympathetic

to plaintiff and believe that the cemetery should

recognize the certificates. That's absolutely correct.

I'm going to suggest again that probably representation
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igssue sort of can't be resolved and doesn't necessarily
have to be resolved by this court in this context and
perhape the most useful way to look at it is just to
understand there are competing administrations, one
which we clajim is legitimate. The other one which they
claim is legitimate. You can call them -- sometimes
they have been referred to asz the Kahn administration
referring to my clieﬂt,land the Friedman administration
referring to their client. That is a dual
representation situation as.to thoge entitfises that I
think the Court can simply somehow live with for the
moment. A little bit backwards from a theoretical
point of view but if it's good enough for the Court of
2ppeals it's kind of good enough for me too.

I think there's a second stage to the
analysis that the Court has put forward more than once
which is having said that the merits of the election
challenge brought by ﬁhe Aaron Administration to the
velman Administration was non-justiciable. There's a
second stage gquestion which I will suggest here and
elsewhere can be determinad upon mutual principlesg of
law.

THE CQURT: I.E., justice.

MR. E. RUBIN: 1I.E., what follows fLyrom the

inability of the Court to reach the merits of the
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election challenge. That is something which having
said that the meritas are non-justiciable the impression
has kind of been created by the community at large that
this vacuum that it's gubject to--

TUE COURT: There is a vacuum, ign't there,
counsel?

MR. E. RUBIN: I don't agree with that. I
think what remains is if a board is elected and
somebody brings an election challenge and that eslection
challenge is unsuccessful for any reason; timeliness,
justiciability, the merits, whatever, the results of
the failure of that challenge is that the encumbrance
remains in place.

THE COURT: This is a little bit far afield
of the immediate controversy which I suspect I might
have find it nonjusticiable but in any case this is not
a mechanism for all the members of this congregation
regardleas of who they support to vote in some manner
and then determine who the beoard is.

MR. E. RUBIN: Regrettably no because that
would bring you back to the issue of membership
legitimacy and membership legitimacy is really probably
non-justiciable.

THE COURT: There must have been a body of

the congregation that existed before these two brothers
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became adversaries.

M. E. RUBIN: True, but you can't -- because
of the bylawe phrased the way they are the
determination of who is a membér somehow ineluctably
leads to the Court reaching cquestions which it really
can't address because it's based upon who iz religious
or obeervant or sufficiently something or the other
from the point of view of the current administration,
and where you have two administrations these questions
can't be resolved so it can't never be an agreement
hetween my client and the other administration who
would be entitled to participate, for example, in an
election.

THE COURT: Was the transfer of a part of
this cemetery plot an attempt to solve one of the
problems?

MR. E. RUBIN: It was an attempt to
circumvent the appellate division '06 decision. Nine
daye after the appellate division decided that the
original '01 transfer should be reversed they formed a
new corporation improperly formed in seven or eight
different waye that I'll address at =ome future point
and perhaps at some future action and they purported to
transfer title to this newly formed corporation without

judicial approval though reguiring judicial approval
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without many other things.

THE COURT: I read that decision but it was
only half of the cemetery.

MR. Ef RUBIN: After that half was put back
they went and f[ormed a new corporation and acting
wearing their hat as the administration of the
congregation purported to transfer the entire cemetery
for no consideration to this newly formed corporation
and it is as the officers and trustees of this ﬁewly
formed corporation that they are exercising the
leverage that they now believe they have in this vacuum
that they perceived that have resulted from these
decisions on justiciability to enforce their view that
they are the legitimate administration and that if you
don't pay them you're not going to be buried there
regardless of how many years ago--

THE COURT: So it's going to come right back
to the issue that the Court of Appeals found to be
non-justiciable as to which board is the proper board.

ME. E. RUBIN: Not at all because a ¢ontract
is a contract and there is no guestion about the
authority of the board congregation to issue these
certificates for the most part at the time that they
were issued because many of them, perhaps most of them

and teday the inception of the controversy and simply
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because the board changes or doesn't change depending
upon your point of view that deoesn't give the entity
the right to abrogate contract.

THE COURT: You're saying the corporate
entity ig still bound?

MR. E. RUEBIN: That's correct.

THE COURT: Alright, Mr. Fisher.

MR. FISHER: Let me take a couple of things
off the table. Let's not worry about this December
18th date because an announcement was made in the
synagogue this past weekend that the notice that was

gent out concerning the updating of membership lists

‘and the verification of the certificates hasa been

extended by ninety days so there is no emergency.
That's number one.

Number two, Mr. Rubin is absclutely correct
that up until this lawsuilt was started there was no
digpute. Anybody who had a license that entitled them
to burial rights has been buried in the cemetery.
There ig no dead body lying around anyplace walting to
be buried or at least there was not up until the time
we entered this courtroom.

Thirdly, the only issue with respect to the
headstones was raised by the fact a group of

individuals attempted at a time when the cemetery was

i8



10

11

12

13

14

15

16

17

1e

19

20

21

22

23

24

25

18

Proceedings

cloged uging a street crane outside of the cemetery
ground to l1ift two headstones into the cemetery that
had not been approved as to contents, as to style, as
to anything else by the burial society as is required
by the burizl society's rules. The burial society has
gomeone who oversees the cemetery. He was there. He
and others observed this unusual process of headstones
being lifted from the outside over the wall. The state
police were called. The state police intervened only
for the purpoge of maintaining the public order.
Suggested that they remove the headstones which they
did. And there is no dispute. Every certificate,
every license that punitively entitleg a person to be
interred in the cemetery has been honored to this date.
Not one persgon irrespective of whether they are
supporters of Rabbi Aaron or Rabbi Zelman has been
furned off. Not one. So Your Honor has pul your
finger right on. There are a number of igsues that you
will have to decide in connection with both of this
application and if you keep the cage, the case
including whether or not the plaintiffs and thelir class
are congregants. I don't think this Court can decide
who's a member of the congregation or not.

THE COURT: That T think would be undoubtedly

unjudiciable.
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MR. FISHER: It would. You will have to
decide who's been authorized by the ecclesiastical
authorities to represent to ecclesiastical authorities.
I'm not sure that's a judiciable issue. and while Mr.
Rubin made a very eloguent argument that was okay with
the Appellate Division and the Court of Appeals.
Bagically what the Appellate Division and the Courtlof .
Appeals did on that issue was see no evil, hear ho
evil, speak no evil, don't address it. Let's get Lo
the merits. The merits are nonjusticiable. And I'm
sick and tired of hearing counsel for some of the
parties coming before this Court to talk about the
magic statug quo that Judge Barasch supposedly
eastablished. Judge Barasgch establiched cne thing. The
iggues were non-justiciable. That Rakbi RAaron ig the
supreme rabbinical authority for all of Kiyras Joel. I
don't think that's a dispute. If that's true there's
no digpute to the authority of those people acting
under the auspices of Rabbi Aaron becauge he is without
doubt the rabbinical leader of KJ. He was appointed to
that by Grand Rabki.

What I suggest to this Court is and I think
Your Honor's intention are dead on right, this is
another back door effort to come before this Court to

address the issues of the leadership of this divided
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congregation. There is no need for.a TRQ. There's no
need for court intervention at this point. If they
want to maintain an action for breach of contract bring
it on and either it's a justiciable issue or it's not.
We can address that in papers. There's certainly no
need for a TRO. There's certainly no emergency.
There's certainly no irreparable harm, and there's
nothing for this Court to do except to leave this issue
with the ecclesiastical authority where it belongs.

THE COURT: Mr. Fisher, in a proposed order
teo show cause the TRO that's been proffered here
provides as follows: Ordered that pending the hearing
of this motion defendants are restrained from
interfering directly or indirectly with plaintiffs
righte and those of all other similar situated
established by certificates issued by the Congregation
Yetev Lev at 150-152 Rodney Stfeet in Brooklyn to
burial in the Kiyras Joel Cemetery and their rights
pursuant to permit issued by the Congregation for the
erection of headstones in the Kiyras Jeoel Cemetery and
from withholding services incidental and necessary to
the exercise of such right.

Based on your representation that there has
been an extenszion of the notice for another ninety days

and your representation that no cne holding these
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certificates has been denied burial and apparently it's
not the intention of your client to deny burial is
there a reason why that shouldn't be entered?

MR. FISHER: Yes, Your Honor.

THE COURT: Why?

MR. FISHER: BRecause you have to decide a
religibus issue. You have to decide who the
congregétion is because they have expressly limited
their request for a stay to authorize their version of
what tﬁe congregation is because that's not --

THEE COURT: No, I disagree. It actually
provides it's the holders of certificates.

MR. TISHER: Issued by the congregation at
1i50-152. That's Rabbi Zelman and that's precisely,
Your Homor, the reason for the notice that was sent out
on behalf of the burial socisty to &liminate all
confusion as to who holds a legitimate certificate.

THE COQURT: It's exactlf the very issue that
has been ongoing through numerous cases and in fact I
have another case that have these people.

MR. FISHER: If you read their papers they
aleo raised all of these issues that Mr. Rubin raised,
the iszsue with respect to and Mr. Rubin and Mr. Rubin
raised the issue with respect to the conveyance that

took place. First of all the Court of A@peals paid
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that the first convevance was gonza (ph) because they
did not comply with the law. They didn't set forth the
proper purposes.

THE COURT: Let's not get that far inteo this.
You don't have to go there.

MR. FISHER: The second transfer has never
been disputed. Never been disputed.

THE COURT: I don't have to get to that.

MR. FISHER: No, you don't.

THE COURT: You're talking about
certificates, honoring member certificates which I
haven't locked at everyone of them but most of them
appeared to have been issued pricr to the death of the
prior--

MRE. FISHER: Threshcld quesztion, Your Honor,
who's a member?

THE CQURT: Whoever got the certificate at
that time,

MR. FISHER: They were a member then, they
are a member today. Do you want to get inte looking at
this class one by one and making a decision as to
whether or not they meet all of the requirements of
cont inued membership today as to entitle --

THE COURT: Mr. Fisher, I don't want to make

that decisicon and I'm not so sure I should make that
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decision, but at the time the certificate was issued to
certain named individuals there was a determination
that they were members of this congregation and that
hecomes a contractual determination by the
congregation. What I'm suggegting to you is if this
TRO modifiee to provide that the certificate was isgued
by the congregation Yetev Lev Satmar prior to whatever
date it was that this conflict arcse, I believe
gometime in 1996, that might cure the problem because
it would be only those people who hold the certificate.

MR. FISHER: No, Judge, it only opens the
door. It isn't simply a question of whether or not
they have a right to burial. It ig a conditional right
and- -

THE COURT: Where does it say that--

MR. FISHER: Certificate that's attached to
Exhibit A, |

THE COURT: That's what I'm looking at.

MR. FISHER: Thig is the one that was iasued
to Mr. Friedman and his spouse. So here it zays the
holder of the certificate has been accepted as a member
in our association to be entitled to a burial plot for
himself after he passed away at the cemetery of our
holy community and Kiryas Joel, If you then go down a

few line there you will see that it is to be determined
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by the committee of our holy community in accordance
with the holy regulations of the Holy Congregation
Yetev Lev.

THE CQURT: And it got he has paid the sum in
full. That's contractual.

MR. FISHER: Right, he hae a contractual
right to be buried provided he meets all of the other
terms and conditions.

THE COURT: I don't see the condition you
refer to counsel.

MR. FISHER: In accordance to the holy
regulation.

THE CQURT: What are you saying?

MR. FISHER: I am saying--

THE COURT: It says according to the amount
determined by the committee of our holy community in
accordance with the holy regulations.

ME. FISHER: And in addition to that, Your
Honor, as is set forth in Mr. Rubin's papers there is a
burial society and the burial society has rules and so
when you read that together that there are rules and
that the authority here is in the congregation to make
the determination it is clear that you would have to
get into ecclesiastical decision making to--

THE COURT: That may be cone of the iggues I
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have to decide but this is a TRO and you have made a
representation here that the terms that would be
contained within this TRO are not being viclated in any
event and has no intention to do so and of course
people can die at any time for any reason and they
entered into thie contract and in reliance on a
commitment by the congregation at that time to permit
the burial. And I'm familiar, very little, but to some
extent with the requirement that there be burial within
54 hours of death so we have to have some recognition.

MR. FISHER: Now let me take it to the next
level for Your Honor. Burial society has the best end.
21l disputes with respect to burials at the cemetexy
are gupposed to be carried to the best end.

THE CQURT: ‘Is that written in the agreement?

MR. FISHER: I know it's in the certificate
but it's certainly in the Jewish law that relates to
Congregation Yetev Lev. It's certainly clear that the
hurial society as Mr. Herbert Rubin said is in charge
of all the burials and all of the rituals so if one of
the burials requires you be a congregant in good
standing these people have come to a secular courtroom
without first exhausting their ecclesiastic remedies
and so that's another issue that Your Honor has to--

THE COURT: It's a matter of the controls of
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the congregation and who are going to call the shots.
It's clear.

Now Mr. Rubin, do you accept the modification
of the TRO that I suggested that we put a date in here
that there be the limitation, that there be no
interference with rights eatablished by certificates
issued prier to a certain date?

MR. RUBIN: No, Your Honer, please. The
Religious Corporation Law Section & gives the right to
the members and their familieg, their widows, and their
descendants so that it gives the right into the future
and therefore you cannot have any kind of limitation.

THE COURT: But your certificate provides the
name Mr. Zab Wolf (ph) Friedman and hig spouse. That's
the name of the perscn identified as the holder of the
entitlement to be buried. ©Not his prodigy. Not
somebody three generations removed. Just this person
and hig wife.

MR. RUBIN: And the right to erect the
monument subsequent to their death. All 1f that is
guaranteed--

THE COURT: The certificate deoes not 2ay
anything about erection of monuments and that I
understand is contained in the bylaws and it has a lot

of other ramifications, but I believe that the bylaws
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provide there's a year for the erection of the
monument . We are talking about a TRO here. We are
talking about something that's going to last for the
next month or so. In the event one of these people die
they have the right to be buried and that's all.

MR. RUBIN: They want to put monuments up.

THE COURT: Well, all right. Are the pecple
buried there?

(Whereupon, the parties were talking
simultaneouszly.)

THE COURT: This is going to end very gquickly
because I'm not having four pecople on their feet
gpeaking at the same time. This doesn't happen in my
courtroom. You all know that.

MR, KAHN: I apologize.

MR. RUBIN: I certainly respect Your Honcr.
As you well know I think it should be pointed out
though it ig in our affidavit that the grave stones
have been provided by a grave stone manufacturer who
has made hundreds of these who should then use and
those are the ones which historically meet all of the
requirements. So any kind of attempt to create an
issue as to whether some kind of "curly cue' should or
should not be on a grave stone, if that's out to bhe

changed that's contrary--
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THE COURT: That a very limited discussion.
We are talking about a TRO.
Wwhat is the date of the death of the prior

Grand Rabbi father of Aaron Zelman? What is his date

of death?

MR. E. RUBIN: 2April, 2006.

THE COURT: What day? None of these
certificates Weré igssued after April 1st of 2000 -- no,
2006,

ME. KAHN: Your Honor, the controversy
started in 1996 according to the movant's affidavit,

MR. RUBIN: Your Honor, I don't know you
don't have to get involved in all of this but so much
has been said up to now I think isg so contrarf to fact
I don't think that the fact is that this controversy
arose from the fact that the father, the Grand Rabbi
indicated that ARaron at a certain had a certain
geographical area and that Zelman had another
geographical area and he continued to be Grand Rabbi.
While this situation continued each one was actiﬁg
within the geographical area to be allocated to him and
so he died in 2006 and what has continued since he died
is essentially unchanged.

THE COURT: I am aware of that; however, is

it not agreed up until the factions here up to the date
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of his death he was the ultimate authority for the
entire --

MR. RURIN: No question about that.

MR. FISHER: And it's also no guestion as
Herbert Rubin has just acknowledged that everything
geographically is under the ambit of Rabbi Aaron.

THE COURT: Counsel, I am not going to be
addressing any of those issues. We are going to pick a
on a date on this return for the order to show cause,.
The only issue of course you have an absolute right to
go up to 45 Monroe Flace and seek reversal of the TRO
but I am going to grant the temporary restraining order
ag limited by the restrictions that the certificates
must have been issued priocr to April 1, 2006, I
eliminated the street address which appears to be

critical in your dispute because I think there's an

implication there. And as far as the election of head

stones that that will be deleted pending further
hearing of the Court and --

MR. FISEER: Your Honor, 1f I may.

MS8. SKOLNICK: I have not had a chance to
gpeak on behalf of the --

THE COURT: You may speak to the issue,
counsel, but this iz very limited.

MER. FISHER: {Indiscernible.)
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THE COQURT: Please counsel, I think this lady
has a'right to speak. She's a defendant.

What iz your position?

MS. SKOLNICK: Our position we just learned
of our invelvement in this case yesterday afternocn.
We believe that the leave that plaintiffs are seeking
hag no likelihood of éﬁcaess on the success vis a vi
our cliemt. The pelice has mentiéned in one paragraph,
paragraph forty which simply says the police aided in
gome way which we do not believe to.be a basis for
injunctive relief against the police. We believe that
the plaintiffs are asking for a broad restraint against
the police.

THE COURT: Ms. Skolnick.l

MS. SKOLNICK: Yes.

THE COURT: None of the relief that we are
dealing with right now will impact your ppsition.

MS. SROLNICK: Okay.

THE COURT: And I am not deciding anything.
This is interim relief. I'm issuing an order to show
cause. You will come back. You will brief it, you
will argue it, and in fact I realize in order to issue
a temporary restraining order there has to be some
colorable pfobability of success. In fact, I have no

idea whether it's going to be success here and I do wan
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to did address with all of you a certain decision which
I rendered finding non-justiciable, a dispute of this
community and in the case of Swimmer (ph) against Welks
(ph) and the appellate division recently determined
that -- that's November 12, 2008 this is justiciable
which is one my concerns here. This community is tied
up in knots. This is being presented as a contract.
Evidénce by the certificate I think that the bylaws
probably will be relevant to the interpretation. I am
not making a ruling. I think there's a very high
probability this is non-justiciable but pending further
litigation and argument I am going to restrain the
defendants from preventing the burial pursuant to the
cartificates. Should there be a death between now and
the return date at least there would be some protection
for those pecple.

MR, FISHER: Your Honor, may I just say one
thing. If vou logk at the complaint paragraph 26 it
says alleges that in 1999 a bitter dispute arose. Now
you're using the death --

THE COURT: That's right.

MR. FISHER: I will submit to you Your Honor
that in 1999 that's the time and that's the point at
which --

THE CQURT: I have made a decision. You take
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your exception, take your appeal if you wish.l The
gquestion I have for you now are you accepting service,
do you have copies of the papers? Is everyone
accepting service on behalf of their respective client
or should I provide for service?

ME. E. RUBIN: Yes, Your Honor.

MR. FISHER: I was engaged for a limited
purpogse. I cannot except--

MR. KAHN: GSame with me.

THE COURT: We have to have a return date on
this matter and --

MS. SKOLNICK: The attormey general's office
cannot accept service,

THE COURT: Fine, you will be duly served.
We will put this on for --

MR. HAMM: I do have a signed statement--

THE COURT: I'm putting in the order. If you
have some other point to deal.with you Carn deal with.

Is the 20th of January a good day for

everyvbody to appear?

MR. HaMM: If we can get service done.
THE COURT: I can't imagine why not.
January 14.

MR. FISHER: Will Your Honor entertain

application in the event that someone presents a
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certificate of authenticity?

THE COURT: No. Go to the appellate divizion
if you have an iszsue.

MR. FISHER: Your Honoxr, on the bylaws and
rules of burial--

THE COURT: I %m not making any further
rulings. This is it. They will serve you and when you
are served-

MR. FISHER: I am just trying to understand
what Your Honor is doing quite frankly. You'rze issuing
a restraining order. Does that mean that the rules of
the burial society are not to be enforced?

THE COURT: No, that deoesn't mean anything.

MR. FISHER; Thank you.

ME. E. RUBIN: Your Honeor, it doesn't mean to
the extent they are restrained from not honoring the
certificates period because I want Lo eXpress my
gondition.

THE COURT: The TRO speaks for itself. It
says only that they may not -- a restraint from
interfering directly or indirectly with plaintiffs
rights established by certificates to Kiryas Joel and
from holding to be the exercise of such rights., This
has been limited to the rights of burial at this

iocation. There ig no other determination being made.
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Procsedings

The certificate controls. The certificate on its face
gsays they have a right te burial.

If you have further issues I am not dealing
with them right now. You have made a representation
Mr. Fisher that no one has been denied such burial and
the determination according to the certificate was made
at the time the certificate was issued that the named
person was a member of Ehe congregation. Anything
beyond that is speculative and I am not going to

address it. That's it.

CERTIFIED TO BE A TRUE AND ACCURATE TRANSCRIPT OF THE

Bl
" 4

ROBIN ASHEY, RPR

OFFICIAL COURT REPORTER
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At IAS P‘arld'im, of the Supreme Courf of the Bfate of &
New York, held in and for the Counfy of Kings, atthe %
Courthouse, 360 Adams Strest, Brookiyn, New Yoik, i
an the ,fé"'ﬁday of Decambear, 2008 :

H .
e R PN

PRESENT:

HON.HON, CAROLYM E. DEMAREST
Jugfioe ,
X b
WILMOS FRIEDMAN, HERMAN KAHAN, ZIGMOND ndex No. 234 ¥/ /63 &7 15
BRAGH, JOSE MASR}, ERVIN ROSNER, MORRIS . ' S~
FRIEDMAN, JOSEPH EPSTEIN, HERMAN LANDAU, o
MOSES SPIELMAN and all ofhers similarly situated, U
. Plainiffs, ORDER TO SHOW CAUSE 1

~dgainst-
CYL CEMETERY, INC., CONGREGATION YETEV
LEV D'SATMAR, INC., CHEVRE KADISHE
LISATMAR, a division of CONGREGATION -
YETEV LEV D'SATMAR, ING., CONGREGATION

- YETEV LEV I’SATMAR OF KIRYAS JOEL, INC., KNy &
CENTRAL CONGREGATION YETEY LEV ms Coyy g
D'SATMAR, INC., RABBI EZRIEL GLUGK, & ey Ty p:
JOSEPH WEISS, MOSES WITRIOL, NEW YORK $ 45 o Sk
STATE POLICE, DAVID MARKOWITZ, c;aé‘g _
CHAIM ELIEZER GROSS, JOEL KALFMAN, . ~ =
DAVID EKSTEIN, ELIAS HOROWITZ, and ] b
SHLOMO WERTZBERGER, g B

AR ]
Dafendants, . ;“;%

x ¥ :_-_:‘ ‘_\gii

Upen reading and filing plaintiffs’ Verified Complaint, affirmed on December 15,
2008, the Affirrnation of David B, Hamm, Esg., dated December 15, 2008, and the Aﬁirrﬁatians.
Affidavits and other Exhibits annexed thereto, ) ' .'.;:,-;.‘

Let defendants show cause at IAS Part [j’ﬂ{ﬁt Rqag\m _Z-fg"g at the Courthouse, ,
located at 350 Adams Streat, Brooklyn, New York, on the _S_Q day of January, 2008, at_'_ﬁ-_gf | b
o'clock In the _-F;jf{nnon of that day, or as soon thereafter as counsel can be haard, whty an order 1
should not be made and_ entared herein, pursuant to CPLR Article 63, granting & prefiminary

injunction barring defandants and each of thern from intarfering, directly or indirectly, with plaintifis'




3 ‘éiéhts and thoss of all others sirmilarly situated, established by Cerificales lssued by the
3 ‘f o
* Congregaiion Yetev Lev D'Satmar, Inc. 2t 150-152 Rodney Street in Brooklyn, fo burial in the

Kiryzs Joal Camatary, ar'_n'd their nights pursuan! fo permits issued by the said Congragation for the

erection of headstonas in the Kiryas Joel Cemelery, and from withholding services incidental and
" hecessary o fhe exercise of such rights; e

ORDERED, that pending the hearing of this motion, defendants are restrained from

ahd from wihholding servicas Incidsntal and necessary o the exsrcise of such rights; aadiios

Ly panstw 4l
Rt service of & copy of this Order o Show Cause and the papers upon
which it is based, ingether with the Summons and Complaint herein, 2) with respect to the individual

defendants, pusewewkieSRli-gacamidm®; b) with respact to defendant corporations,
and ©) w&ib}?%pect to defentant

New York State Polica, pemwanilodwsiebegss, on or bafore January / (2003, shall be considered

good and sufficient service.

J.8.C.
HOM_CAROLYN E. DEMAREST




SUPREME COURT OF THE STATE OF NEW YORK

COUNTY OF KINGS
X

WILMOS FRIEDMAN, HERMAN KAHAN, ZIGMOND
BRACH, JOSE MASRI, ERVIN ROSNER, MORRIS
FRIEDMAN, JOSEPH EPSTEIN, HERMAN LANDAU,
MOSES SPIELMAN and all others similarly situated,

INDEX NO.;
Plaintiffs, 33481/08

-against-

CYL CEMETERY, INC., CONGREGATION YETEV
LEV D'SATMAR, INC., CHEVRE KADISHE
D’SATMAR, a division of CONGREGATION YETEV
LEV D'SATMAR, INC., CONGREGATION YETEV
LEVD'SATMAR OF KIRYAS JOEL, INC., CENTRAL
CONGREGATION YETEV LEV D’SATMAR, INC.,
RABBI EZRIEL GLUCK, JOSEPH WEISS, MOSES
WITRIOL, NEW YORK STATE POLICE, DAVID
MARKOWITZ, CHAIM ELIEZER GROSS, JOEL
KAUFMAN, DAVID EKSTEIN, ELIAS HOROWITZ,
and SHLOMO WERTZBERGER,

Defendants.
X

ACKNOWLEDGEMENT OF SERVICE

Israel Vider, Esq., having been duty authorized to do so by the
defgndants hercinafter noted, hereby acknowledges receipt as an agent of
personal servic¢: of the Summons and Cormplaint, Order to Show Cause,
Motion Papers and Memorandum of Law in this matter on behalf of

defendants CONGREGATION YETEV LEV D’SATMAR, INC. and



CHEVRE KADISHE D’SATMAR, a division of CONGREGATION
YETEV LEV D’SATMAR, INC.

Dated: January 5, 2009

b

Israel Vider

Affirmed before me this Zg

Notary Public *

ESTHER HALPER
Netary Public State of Naw tork
No. 01HAgE4837
ngllﬁ&d in Kings County
Commisgion Expiras 10/31/2009



SUPREME COURT OF THE STATE OF NEW YORK

COUNTY OF KINGS
X

WILMOS FRIEDMAN, HERMAN KAHAN, ZIGMOND
BRACH, JOSE MASRI, ERVIN ROSNER, MORRIS
FRIEDMAN, JOSEPH EPSTEIN, HERMAN LANDAU,
MOSES SPIELMAN and all others similarly situated,

INDEX NO.;
Plaintiffs, 33481/08

-against-

CYL CEMETERY, INC., CONGREGATION YETEV
LEV 'SATMAR, INC., CHEVRE KADISHE
D’SATMAR, a division of CONGREGATION YETEV
LEV D’SATMAR, INC., CONGREGATION YETEV
LEV D’SATMAR OF KIRYAS JOEL, INC., CENTRAL
CONGREGATION YETEV LEV D’SATMAR, INC,,
RABBI EZRIEL GLUCK, JOSEPH WEISS, MOSES
WITRIOL, NEW YORK STATE POLICE, DAVID
MARKOWITZ, CHAIM ELIEZER GROSS, JOEL
KAUFMAN, DAVID EKSTEIN, ELIAS HOROWITZ,
and SHLOMO WERTZBERGER,

Defendants.
- ————

ACKNOWLEDGEMENT OF SERVICE

James Klatzky, Esq., having been duly authorized to do so by the
defendant hereinafter noted, hereby acknowledges receipt as an agent of
personal service of the Summons and Complaint, Order to Show Cause,
Motion Papers and Memorandum of Law in this matter on behalf of

defendant RABBI EZRIEL GLUCK.



Dated: January 6, 2009

TW

James Klatzky

Affirmed before me this _&f’\
Day of January, 2009

%b() Fud—"
Nota#y Publiﬁ v

STEPHEN J. FRAHER
Notary Pubfic, State of New York
No. 02FAB102421
Qualffied in New York Gounty
Commission Expires

ﬁr%ﬁﬁ"?, 2 2




SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF KINGS
Index Ma. 33481/08

WILMOS FRIEDMAN, HERMAN KAHAN, ZIGMOND BRACH, JOSE MASRT, ERVIN
ROSNER, MORRIS FRIEDMAN, JOSEPH EPSTEIN, HERMAN LANDAU, MOSES

SPIELMAN and all others similarly situated,
Plaintiffls)

-apainst-
CYL CEMETERY, INC., CONGREGATION YETEV LEV D'SATMAR, INC., CHEVRE
KADISHE D'SATMAR, a division of CONGREGATION YETEV LEV I’SATMAR, INC.,
CONGREGATION YETEVY LEV I’ SATMAR OF KIRYAS JOEL, INC., CENTRAL
CONGREGATION YETEV LEV D'SATMAR, INC., RABRBI EZRIEL GLUCK, JOSEPH
WEISS, MOSES WITRIOL, NEW YORK STATE POLICE, DAVID MARKOWITZ,
CHAIM ELIEZER GROSS, JOEL KAUFMAN, DAVID EKSTEIN, ELIAS HOROWITZ, and
SHL.OMO WERTZBERGER,

» Defendants(s)

State of New York
88,

County of Kings

AFFIDAVIT OF SERVICE
Joel Stemn being duly swom, deposes and says that he/she is over the age of 18 years; is not & party to this action and
resides within the State of New York. That on December 30, 2008 at 8:40 PM at: 17 Hayes Court #201, Brooklyn,
New York
Deponent served the within:
ORDER TO SHOW CAUSE, MOTION PAPERS, SUMMONS AND COMPLAINT ANIY MEMORANDUM OF
LAW
Upon DAV,
By personally delivering to and leaving with said individual, and that he knew the person so served and described as

recipicnt therein.

To the best of my knowledge, based on information and belief, the said recipient af the time of service was not engaged
in the military service of the United States or of the State of New York. Recipicnt wore ordinary civilian clothes and

not military uniform

Deponent describes the individual served as follows:

AGE:; 50-55 HEIGHT-WEIGHT: 5* 7" HATR: Gray  RACE: white ER.: Male
OTHER: blue eyes, wearing glasses

—_—
AFFIRMED gEF Tw ¥ #eed JOEL STHRN

{Kotary Public
JOEL LANDAL -
iC, State of Now
NOTARY P 81405

Vified in Kings County
Enm%T:siun Expires paj2e/203a



SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF KINGS
Index No. 33481/08

WILMOS FRIEDMAN, HERMAN KAHAN, ZIGMOND BRACH, JOSE MASRI, ERVIN
ROSNER, MORRIS FRIEDMAN, JOSEPH EPSTEIN, HERMAN LANDAU, MOSES

SPIELMAN and all others similarly sitnated,
Plaintiff(s)

-against-

CYL CEMETERY, INC., CONGREGATION YETEV LEV D'SATMAR, INC,, CHEVRE
KADISHE D'SATMAR_ a division of CONGREGATION YETEV LEV I¥ SATMAR, INC.,,
CONGREGATION YETEV LEV D’SATMAR OF KIRYAS JOEL, INC., CENTRAL
CONGREGATION YETEV LEV D’SATMAR, INC., RABBI EZRIEL GLUCK, JOSEPH
WEISS, MOSES WITRIOL, NEW YORK STATE POLICE, DAVID MARKOWITZ,

CHAIM ELIEZER GROSS, JOEL KAUFMAN, DAVID EKSTEIN, ELIAS HORQWITZ, and
SHLOMO WERTZBERGER,

Defendants(s)

Stats of New York
88,1

et e

County of Kings

AFFIDAVIT OF SERVICE
Joel Stemn being duly sworn, deposes and says that he/she is over the age of 18 years; is not a party fo this action and
resides within the State of New York, That on December 30, 2008 at 8:30 PM at: 3 Siget Court, #201, Monroe, New
York
Deponent served the within:
ORDER TO SHOW CAUSE, MOTION PAPERS, SUMMONS AND COMPLAINT AND MEMORANDUM OF
LAW
Upon ELIAS HOROWITZ
By personally delivering to and lcaving with said individnal, and thet he knew the person so served and described as

recipient therein.

To the best of my knuw]ndge based on information and belicf, the said recipient at the time of service was not engaged
in the military service of the United States or of the State of New York. Recipient worg ordinary civilian clothes and
not military uniform.

Deponent describes the individual served as follows:

AGE: 5560 HEIGHT:WEIGHT: 6 * HAR:red  RACE: white/ GENDER/ I
OTHER: brown eves
AFFIRMED REFO T 5, 2o JOEL %W“N
Pubhc: JOEL LANDAY

Kby PUBLIC, State of New York
it No OiLAEOBMCDS .
slifigd in Wings Gouaty

ﬁ:nm&\l;ssmn Expires 042872043



SUPREME COURT OF THE STATE OF NEW YORE
COUNTY OF EINGS
Index Mo, 33481/08

WILMOS FRIEDMAN, HERMAN KAHAN, ZIGMOND BRACH, JOSE MASRI, ERVIN
ROSNER, MORRIS FRIEDMAN, JOSEPH EPSTEIN, HERMAN LANDAU, MOSES

SPIELMAN and all others similarly situated,
. Plaintiff{s)

againgt-

CYL CEMETERY, INC., CONGREGATION YETEV LEV D’SATMAR, INC., CHEVRE
KADISHE D*SATMAR, a division of CONGREGATION YETEV LEV D'SATMAR, INC.,
CONGREGATION YETEV LEV D*SATMAR OF KIRYAS JOEL, INC., CENTRAL
CONGREGATION YETEV LEV D'SATMAR, INC., RABBI EZRIEL GLUCK, JOSEPH
WEISS, MOSES WITRIOL, NEW YORK STATE POLICE, DAVID MARKOWITZ,

CHAIM ELIEZER GROSS, JOEL KAUFMAN, DAVID EKSTEIN, ELIAS HOROWITZ, and
SHLOMO WERTZBERGER,

Defendants(s)

State of New York
§5.

e e Mt

County of Kings

AFFIDAVIT OF SERVICE
Joel Stern. being duly swot, deposes and says that he/she is over the age of 18 years; is not a party to this action and
resides within the State of New York That on December 30, 2008 at  8:35 PM at: 19 Satmar Drive, #2072, Monroe,
New York
Deponent scrved the within:
ORDER TO SHOW CAIUSE, MOTION PAPERS, SUMMONS AND COMPLAINT AND MEMORANDUM OF
LAW
Upon JOSEPH (JOSEE WEISS

By personally delivering to and leaving with said individual, and that he knew the person so served and described as
recipient thersin,

To the best of my knowledge, based on information and belief, the said rocipient at the time of service was not engaged
in the military service of the United States or of the State of New York. Recipient wore ordinary civilian clothes and
not military uniform.

Deponent describes the Individual served as follows:
AGE: 50-55 HEIGHT:WEIGHT: &° 7° HATR: gray ~ RACE: whité SENDER: Male
OTHER:: blue eyes, wearing glasses

—_ MN -

Tph F . 2eop JOEL S

jﬁﬂy Public  ,p) | anpav
NOTARY PUBLIC, State of New Yark

No, DELAGCO1 405
Qualified In Kings County
Commission Expires 04/ 28/2013



SUPREME COURT OF THE STATE OF NEW YORE
COUNTY OF KINGS
Index Mo, 33481/08

WILMOS FRIEDMAN, HERMAN KAHAN, ZIGMOND BRACH, JOSE MASRI, ERVIN
ROSNER, MORRIS FRIEDMAN, JOSEPH EPSTEIN, HERMAN LANDAU, MOSES

SPIELMAN and all others similarly situated,
Plaintifi(s)

-againyt-

CYL CEMETERY, INC., CONGREGATION YETEV LEV D’SATMAR, INC,, CHEVRE
KADISHE D’'SATMAR, a division of CONGREGATION YETEV LEV DXSATMAR, INC,,
CONGREGATION YETEV LEV D’SATMAR OF KIRYAS JOEL, INC., CENTRAL
CONGREGATION YETEV LEV I'SATMAR, INC., RABBI EZRIEL GLUCK, }OSEPH
WEISS, MOSES WITRIOL, NEW YORK STATE POLICE, DAVID MARKOWITZ,

CHAIM ELIEZER GROSS, JOEL KAUFMAN, DAVID EKSTEIN, ELIAS HOROWITZ, and
SHEL.OMO WERTZBERGER,

» Defendants(s)

State of New York
58.;

e et

County of Kings

AFFIDAVIT OF SERVICE
Joel Stern being duly swormn, deposes and says that he/she 15 over the age of 18 vears; is not a paity to this action and
resides within the State of New York That on December 30, 2008 at  8:48 PM atl 8 Quick way, #201, Monroc, New
York
Deponent served the within:
ORDER TO SHOW CAUSE, MOTION PAPERS, SUMMONS AND COMPLAINT AND MEMORANDUM OF
LAW
Upon SHLOMO WERTZBERGER

By personally delivering to and leaving with said individuoal, and that he knew the person so served and described ae
recipisnt therein,

To the best of my lmowledge, based on information and belief, the said recipient at the time of service wae not engaged
in the military service of the United States or of the State of New York. Recipicnt wore ordinary civilian clothes and
not military uniform.

Deponent describes the individual served as follows:

AGE: 5560 HEIGHT:WEIGHT: 5°8" HATIR: pray  RACE: white / G ER:
OTHER: black eyes, wearing glasses

AFFIRMW JAN. . 2009 JOELW

tary Public

JOEL LANDAL
MUTARY PUBLIC, State of New York
No. aiLAEOBHOS
Quallfied in Kings Gounty
Gommission Expires 04 /282013




SUPEEME COURT OF THE STATE OF NEW YORE
COUNTY OF KINGS
‘ Index No. 33451/08

WILMOS FRIEDMAN, HERMAN KAHAN, ZIGMOND BRACH, JOSE MASRL ERVIN
ROSNER, MORRIS FRIEDMAN, JOSEPH EPSTEIN, HERMAN LANDAU, MOSES

SPIELMAN and all others similarly sitnated,
Plaintifi(s)

-against-

CYL CEMETERY, INC., CONGREGATION YETEV LEV D’SATMAR, INC., CHEVRE
KADISHE D’SATMAR, a division of CONGREGATION YETEV LEV D'SATMAR, INC.,
CONGREGATION YETEV LEV D’SATMAR OF KIRYAS JOEL, INC., CENTRAL
CONGREGATION YETEV LEV D’SATMAR, INC.. RABBI EZRIEL GLUCK, JOSEPH
WEISS, MOSES WITRIOL, NEW YORK STATE POLICE, DAVID MARKOWITZ,

CHAIM ELIEZER GROSS, JOEL KAUFMAN, DAVID EKSTEIN, ELIAS HOROWITZ, and
SHLOMO WERTZBERGER, .

» Defendants(s)

State of New York
B5.7

L g

County of Kings

AFFIDAVIT OF SERVICE

Joel Btern being duly sworn, deposes and says that he/she is over the age of 18 years; is not a party to this action and
resides within the State of New York, That on December 31, 2008 at  8:30 PM at: 417 Schunnemunk Road, #201,
Monroc, New York

Deponent served the within:

ORDER T0O SHOW CAUSE, MOTION PAPERS, SUMMONS AND COMPLAINT AND MEMORANDUM OF
LAW

Upon MOSES WITRIOL

By personally delivering to and leaving with said individual, and that he knew the person so served apd described as
récipient therein. .

To the best of my knowledge, based on information and belief, the said revipient at the time of service was not engaped
i the militery service of the United States or of the State of New York, Recipient wore ordinary civilian clothes and
not military uniform.

Depanent describes the individual served as follows:

AGE: 4045 HEIGHT:WEIGHT: &' HAIR: BROWN
OTHER: blue eyes

AFF BEGORE X T, §. Zoos JOEL S'#

3 .
M otary Public
JOEL LANDAU
MOTARY PUBLIC, State of Naw -
Ma. DILAG0D1405

Ealitizd in Kings Couni
Gummission Expires 04/28,/ 40,




SUPEEME COURT OF THE STATE OF NEW YORE,
COUNTY OF KINGS
Indes WNo. 33481/08

WILMOS FRIEDMAN, HERMAN KAHAN, ZIGMOND BRACH, JOSE MASRI, ERVIN
ROSNER, MORRIS FRIEDMAN, JOSEPH EPSTEIN, HERMAN LANDAU, MOSES

SPIELMAN and all others similarly situated,
Plaintiff{s)

-against-

CYL CEMETERY, INC., CONGREGATION YETEV LEV D'SATMAR, INC., CHEVRE
KADISHE D'SATMAR, a division of CONGREGATION YETEV LEV I’SATMAR, INC.,
CONGREGATION YETEV LEV D’SATMAR QF KIRYAS JOEL, INC., CENTRAL
CONGREGATION YETEV LEV ISATMAR, INC., RABBI EZRIEL GLUCK, JOSEPH
WEISS, MOSES WITRIOL, NEW YORK STATE POLICE, DAVID MARKOWITZ,

CHAIM ELIEZER GROSS, JOEL KAUFMAN, DAVID EESTEIN, ELIAS HOROWITZ, and
SHLOMO WERTZBERGER,

Defendants(s)

State of New York
85.!

o St

County of Kings

AFFIDAVIT OF SERVICE
Joshua chwartz being duly swaorn, deposes and says that he/she is over the age of 18 vears; is not & party to thic action
and resides within the Stat2 of New York. That on January 5, 2009 at 7:30 /PM at: 65 Heyward Street, Brooklyn,
New York
Deponent served the within:
ORDER TO SHOW CAUSE, MOTION PAPERS, SUMMONS AND COMPLAINT AND MEMORANDUM OF
LAW
Upon 8. DAVID MARKOW]TZ

Ry perzonally delivering to and leaving with said individual, and that he knew the person go served and deseribed as
recipient therein.

To the best of my knowledge, based on information and belief, the said recipient at the time of service was not engaged
in the military service of the United Stawes or of the State of New Vork, Recipient wore ordinary civilian clothes and
not military uniform.

Deponent describes the individual served as follows;

AGE: 5560 HEIGHT'WEIGHT: % °§" HATR: Red RACE: white GENDER: Male
OTHER: blue eyes, wesring glesses

AFF BEF g T . 2008

.‘A—_--_‘_\_
otaty Public
JOEL LANDAL

\Z, State of New Yor¥
NGTARY PUEL LMOMJ&DE
Hf;ed in kings Gounty
Gam?nﬁsmn Expiras 04,'23/20 il




SUPREME COURT QF THE STATE OF NEW YORK
COUNTY OF KINGS
Index No. 33481/08

WILMOS FRIEDMAN, HERMAN KAHAN, ZIGMOND BRACH, JOSE MASRI, ERVIN
ROSNER, MORRIS FRIEDMAN, JOSEPH EPSTEIN, HERMAN LANDALS, MOSES
SPIELMAN and all others sitnilarly situated,

Plaintiff(z)

-against-

UYL CEMETERY, INC., CONGREGATION YETEVLEV I'SATMAR, INC., CHEVRE KADISHE
D’SATMAR, a division of CONGREGATION YETEV LEV I SATMAR, INC., CONGREGATION
YETEV LEV I’'SATMAR OF KIRYAR JOEL, INC., CENTRAL CONGREGATION YETEV LEV
L’BATMAR, INC., RABBI EZRIEL GLUCK, JOSEFH WEISS, MOSES WITRIOL, NEW YORK
STATE POLICE, DAVID MARKOWITZ, CHAIM ELIEZER GROSS, JOEL KAUFMAN, DAVID

EESTEIN, ELIAS HOROWITZ, and SHLOMOQ WERTZBERGER,
. Dsfendants(s)

State of New York } :
) 8.
County of Kings )
AFFIDAVIT OF SERVICE
Joshua Schwartz being duly sworn, deposes and says that he/she is over the age of 18 vears; is not a party to this action
and megides within the State of New York. That on January 5, 2009 at  7:10 pm at: 74 Ross Strect, #3-], Brocklyn,
New Yorl

‘Deponent served the within:
ORDER TO 5HOW CAUSE, MOTION PAPERS, SUMMONE AND COMPLATNT AND MEMORANDUM OF
LAW.

Upon JOEL KAUFMAN
By delivering thereat a true copy of each to LEAH KAUFMAN, wife, # person of suitable age and discretion, at said

premise. Said premizes is recipient’s usua! place of abode within the state.

To the best of my knowledge, based on information and belief. the said recipient at the time of service was not engaged
in the military service of the United States or of the State of New York.

Deponent describes the individual served as follows:

AQGE:  30-35 HEIGHT:WEIGHT: 5° 27 HAITR: OTHER RACE: white GENDER.: fermnale
OTHER: blne eyes,

JO SHUA SCHWARTZ

Mc&m} Public
JOEL LANDA

Yok
\C, 5Late of Mew
NqT“HY?UEgiLA5091405

Wiied i ngs Gount otd
Cam?m:slon Expires 04 /2 ﬁfz



SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF KINGS

WILMQOS FRIEDMAN, HEEMAN KEAHAN, ZIGMOND

BRACH, JOSE MASRI, FRVIN ROSNER, MORRIS

FRIEDMAN, JOSEPH EPSTEIN, HERMAN LANDAU,

MOSES SPIELMAN and all others similarly situated,

INDEX NO.: 33481/08
Plaintiffs,
AFFIDAVIT OF
SERVICE

-against-

CYL CEMETERY, INC., CONGREGATION YETEV LEV D'SATMAR,
INC., CHEVRE KADISHE D'SATMAR, a division of
CONGREGATION YETEV LEV D’SATMAR, INC,
CONGREGATION YETEV LEV D'SATMAR OF KIRYAS JOEL, INC.,
CENTRAL CONGREGATION YETEV LEV D°SATMAR, INC.,
RABBI EZRIEL GLUCK, JOSEPH WEISS, MOSES WITRIOL, NEW
YORK STATE POLICE, DAVID MARKOWITZ, CHATM ELIEZER
GROSS, JOEL KAUFMAN, DAVID EKSTEIN, ELIAS HOROWITZ,
and SHLOMO WERTZBERGER,

Defendants,

STATE OF NEW YORK )
) 88.:
COUNTY OF NEW YORK )

ROBERT HOLMES, being duly sworn, deposes and says:

Deponent is not a party to the action,'is over 18 years of age and resides in Brooklym,
New York, that on the 8™ day of J anuary 2009 deponent served a copy of the within:

CRDER TO SHOW CAUSE, MOTICN PAPERS, SUMMONS AND COMPLAINT AND
MEMORANDUM OF LAW

by depositing a true copy thereof enclosed in a post-paid wrapper, in an official depository under
the exclusive care and custody of the U.S. Postal Service within New York State addressed:



TO:
JOEL KAUFMAN
74 Ross Street, #3-J
Brooklyn, New York 11211

Said address being the addressee’s regular place of abode in New York,

T — i,

- el

ROBERT H(:*SLMﬁég

Swarn to before me this
8th day of January 2009




SUPREME COURT OF THE ETATE OF NEW YORK
COUNTY OF KINGS
Index No. 33481/08

WILMOS FRIEDMAN, HERMAN EAHAN, ZIGMOND BRACH, JOSE MASRI, ERVIN
ROSNER, MORRIS FRIEDMAN, JOSEPH EPSTEIN, HERMAN LAWNDAU, MOSES
SPIELMAN and all others similarly situaied,

Plaintiff(s)

-against-

CYL CEMETERY, INC., CONGREGATION YETEVLEV [''SATMAR, INC., CHEVRE EADISHE
D*SATMAR, a division of CONGREGATION YETEV LEV D'SATMAR, INC., CONGREGATION
YETEV LEV D'SATMAR OF KIRYAS JOEL, INC., CENTRAL CONGREGATION YETEV LEV
D’SATMAR, INC., RABBI EZRIEL GLUCK, JOSEPH WEISS, MOSES WITRIOL, NEW YORK
STATE POLICE, DAVID MARKOWITZ, CHAIM ELIEZER GROSS, JOEL KAUFMAN, DAVID
EESTEIN, ELIAS HOROWITZ, and SHLOMO WERTZBERGER,

. Defendants(s)

State of New York )
) BE.;
County of Kings }
AFFIDAVIT OF SERVICE

Joshua Schwartz being duly sworn, deposes and says that he/she is over the age of 18 years; is not a party to this action
and resides within the State of New York. That on Jaguary 5, 2009 at  7:2) pm at: 73 Division Avenue, Brooklyn,
New York

Deponent served the within:
ORDER TO SHOW CAUSE, MOTION PAPERS, SUMMONS AND COMPLAINT AND MEMQORANDUM OF
LAW

Upon CHAIM ETTEZER GROSS

By delivering thereat 4 true copy of cach 1o DEVORY GROSS, wife, a person of suitable age and discretion, at said
address.  Said premise is recipient’s nenal place of sbode within the state.

To the best of my knowledge, bascd on information and belief, the said recipient at the time of service was not engaped
in the military service of the United States or of the State of New York.

Deponent describes the individual served as follows:

AGE: 55-60 HEIGHT-WEIGHT: 53" 1~ HAIR: other RACE: white GENDER: female
QOTHER: brown, eyes, /

AFFIRMED ZEFORE ME TAV. §. 2oy fSHUA SCHWARTZ

A

Notary Public




SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF KINGS

WILMOS FRIEDMAN, OERMAN KAHAN, ZIGMOND

BRACH, JOSE MASEI, ERVIN ROSNER, MORRIS

FRIEDMAN, JOSEPH EPSTEIN, HERMAN LANDAU,

MOSES SPIELMAN and all others similarly situated,

INDEX NO.: 33481/08
Plamiiffs,
AFFIDAVIT OF
SERVICE

-against-

CYL CEMETERY, INC., CONGREGATION YETEV LEV D’SATMAR,
INC., CHEVRE KADISHE D'SATMAR, a division of
CONGREGATION YETEV LEV I’SATMAR, INC,,
CONGREGATION YETEV LEV I’SATMAR OF KIRYAS JOEL, INC,,
CENTRAL CONGREGATION YETEV LEV D’SATMAR, INC.,
RABRI EZRIEL GLUCK, JOSEPH WEISS, MOSES WITRIOL, NEW
YORK STATE POLICE, DAVID MARKOWITZ, CHAIM ELIEZER
GROSS, JOEL KAUFMAN, DAVID EKSTEIN, ELIAS HOROWITZ,
and SHLOMO WERTZBERGER,

Defendants.

X

STATE OF NEW YORK )
) 88.:

COUNTY OF NEW YORK )
ROBERT HOLMES, being duly sworn, deposes and says:

Deponent is not a party to the action, is over 18 years of age and resides in Brooklyn,
New York, that on the §™ day of January 2009 deponent served a copy of the within:

CRDER TOQ SHOW CAUSE, MOTION PAPERS, SUMMONS AND COMPLATNT AND
MEMORANDUM OF LAW

by depositing a true copy thereof enclosed 1n a post-paid wrapper, in an official depository under
the exclusive care and custody of the U.S. Postal Service within New York State addressed:



TO:
CHAIM ELIEZER GROSS
73 Division Avenue

Brooklyn, New York 11211

5aid address being the addressee’s regular place of abode in New York.

/s

ROBE?ZT 'HOT'_.ME’E;/

Swormmn to before me this
8th day of January 2009

ARIA PLA VALENTHWAGNER
N‘gtpa?ymPubllc. State of New York
med '10%'“3°°1r?§'%:uunw'
‘ n Richmol :
Gng::aai?:m' Expires March 11, 2011



SUPREME COURT OF THE STATE OF NEW YORY,
COUNTY OF KINGS
Index Mo. 33481/0%

WILMOS FRIEDMAN, HERMAN KAHAN, ZIGMOND BRACH, JOSE MASRI, ERVIN
ROSNER, MORREIS FRIEDMAN, JOSEPH EPSTEIN, HERMAN LANDAU, MOSES
SPIELMAN and all others similarly sitnated, '
Plaintiff(s)
-against-

CYL CEMETERY, INC., CONGREGATION YETEVLEV I’ SATMAR, INC., CHEVRE KADISHE
D’'SATMAR, a division of CONGREGATION YETEV LEV D'SATMAR, INC., CONGREGATION
YETEV LEV D’SATMAR OF KIRYAS JOEL, INC., CENTRAL CONGREGATION YETEV LEV
D'SATMAR, INC., RABBI EZRIEL GLUCK, JOSEPH WEISS, MOSES WITRIOL, NEW YORK
STATE POLICE, DAVID MARKOWITZ, CHAIM ELIEZER GRQSS, JOEL KAUFMAN, DAVID

ERSTEIN, ELIAS HOROWITZ, and SHLOMO WERTZBERGER,
Defendants(s)

State of New York )
3} 88.:
County of Kings }
AFFIDAVIT OF SERVICE

Joshua Schwartz being duly swort, deposes and says that he/she is over the age of 18 years; is not a party to this action
and resides within the State of New York, That on January 2, 2002 at 1305 pm at: 1322 45th Street, Brooklyn, New
York

Deponent served the within:

ORDER TO SHOW CAUSE, MOTION PAPERS, SUMMONS AND COMPLAINT AND MEMORANDUM OF
LAW

Upon CYL CEMENTERY, INC.

By delivering thereat o truc copy of cach to BERT. FREIDMAN, Deponent knew said corporation so served to be the
totpotation described in same as sald recipient. and that BERL FRIEDMAN is an Officer and Director of said
corparation authorized to accept service thereof.

To the best of my knowledge, based on information and belief, the said recipient at the time of service was not engaged
in the military service of the United States or of the State of New York, Recipicnt wore ordinary civilian clothes and
not military vniform,

Deponent describes the individual served as follows:

AGE:  60-65 HEIGHT: WEIGHT: 5 ¢ HAIR: gray ~ RACE: white GENDER: male

OTHER.: brown eyes, /

OSHLI

o

A SCHWART

U Notary Publie
Ty ‘
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SUPREME COURT OF THE STATE OF NEW YORE
COUNTY OF KINGS
Index No, 33481/08

WILMOS FRIEDMAN, HERMAN KAHAN, ZIGMOND BRACH, JOSE MASRL ERVIN
ROSNER, MORRIS FRIEDMAN, JOSEPH EPSTEIN, HERMAN LANDAU, MOSES
SPIELMAN and all others similarly situated,

Plaintiff(s)

-against-

CYL CEMETERY, INC., CONGREGATION YETEVLEV D'SATMAR, INC., CHEVRE KADISHE
D'SATMAR, a division of CONGREGATION YETEV LEV D'SATMAR, INC., CONGREGATION
YETEV LEV D’SATMAR OF KIRYAS JOEL, INC., CENTRAL CONGREGATION YETEV LEV
D’SATMAR, INC., RABBI EZRIEL GLUCE, JOSEPH WEISS, MOSES WITRIOL, NEW YORK
STATE POLICE, DAVID MARKOWTTZ, CHAIM ELIEZER, GROSS, JOEL KAUFMAN, DAVID
EKSTEIN, ELIAS HOROWITZ, and SHLOMO WERTZBERGER,

. Defendants(s)

State of New York 3
} 5.
County of Kings )
AFFIDAVIT OF SERVICE

Joshua Schwartz being duly sworn, deposes and says that he/she s over the age of 18 years; 1s rot a party to this action
and resides within the State of New York. That on January 2, 2000 ut  1:03 pmat: 1322 45% Strees, Brooklyr, New
York

Deponent served the within:

CRDER TO EHOW CAUSE, MOTION FAPERS, SUMMONS AND COMPLATNT AND MEMORANDUM OF
LAW

Upon CENTRAL CONGREGATION YETEV [EV I'SATMAR, TNG,

By delivering thereat a frue copy of cach to BERL FREIDMAN. Deponent knew said corporation so served to be the
corporation described in same as said recipient, and that BERL FRIEDMAN is an officer and director of zaid
corporation authorized to accept service thereof,

To the best of my knowledge, based on information and belief, the said recipient st the time of servico was not engaged
in the military service of the United States or of the State of New York. Recipient wore ordinary civilian clothes and
et military uniform.

Deponent describes the individual served as follows:

60-685 HEIGHT: WEIGHT: 5° 67 HAIR: gray  RACE: white GENDER: male
OTHER.: brown cyes,

% ME T B. 2008 I;ﬁSHUA SCHWARTZ

Nqéﬁ%y Public
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STATE OF NEW YORK
DOCUMENTS SERVED WITH INDEX # 33481/08

AFFIDAVIT OF SERVICE
KINGS COUNTY
AND FILED ON DECEMBER 15, 2008

Laura Luster

SUFREME COURT

ATTORNEY{S). Herzfeld & Rubin P.C.,

Plaintit
Wimas Frisdman, of al
%4
CYL Cemetery, Inc., ef af Drefendant

STATE OF NEW YORK: COUNTY OF ALBANY COUNTY |, 35..

James Perone , being duly swern deposes and says deponent is not a party to this action,

iz over the age of sightean ysars and resides in the State of Naw York, That on

at

Decomber 23, 2008 at 11:37am
deponant served the within

1220 Washington Avenue, Building 22, Albany, New York 12226

Summons, Verifiad Class Action Complaint, Memorandum of Lawin Support of Motion For A Preliminary Infunction, and Order to Show

Cause and Affirmation with Exhibits

on: New York State Police Department ' Defendant  (herein called recipient) thersin named.

INDIVIDUAL
A

SORPORATION
B [x]

SUITABLE
AGE PERSON
<0

AFFIXING
TO DOOR
D[]
MAILING TD
RESIDENGE
{uze with Cor )

S

MAILING TO
(E:E?\nmgnr )
£z

PREVIOUS
ATERg®

FL]

G[x

vOID WITHOUT

DESGRIFTID
W with A, B, U6

MILITARY
SERVICE
U

NON-
SERVICE
H L

WIT. FEES

Sworn {o bafore me on this

By personally delivering to and leaving with eaid
a trus copy therenf, 2nd that deponent knew ihe parson so served to be ihe perzon mentioned and described in said
Suminans, Verlfied Class Action Complaint, Memoerandum of Law In Support of Motion For A Preliminary Injunction, and Order to Show
Cause and Affirmation with Exhibits .

By dailvering to and leaving wiih Jlll Bertrangd at 1220 Washington Ave, Bldg 22 Albany, NY

and that depanant knaw the person so served to be the suthorized clerk of the corporation.
Service was made in the following manner after your deponent was unable, with due diigence, fo serve the defendant in person:

By dalivering a true copy thereof to and leaving with @ person of suitable age and discretion
at the zaid premizes being the defendants/respondents
| 1dwelling place (usual place of aboda) | ]actual place of business within the State of New York,

By afflxing a true copy thareof to the dogr of said premises, the same being the dafendant's [ ]dwaliing house (Usual place of

abodm) [ ]actual place of business within the State of New York.

Within 20 days of such delivery or affixing, deponent enciosed a copy of same in 2 f rat class posipaid envelope prnparly addressed

to defendant at defendant's residence at
and deposited sald envelope In an offickal depository under the exclusive care and custady of the Unlted States Post Office within

Naw York State on

Within 20 days of such defivery or affixing, deponent enclosed a copy of same in 2 first class postpaid envelope property eddreszed
to gefendant at defendant's actual place of business at
in an offivial depository under the exclusive gare and custody of the Uniied Siafes Post Office within New York State. The envelope
bore the legend “Personal and Confldential” and did not indicate on the outside thereof, by return address or otherwise, that the

communization was from an attorney or concemned an action against the defendant and maited on

Dapunent had previously atteampted to eerve the sbpve named defendant/ reepondent

Day Data Tirme
Day Date Tima
Day Date . Time
Deponent spoke with wha stated 16 depaonent that the said defendant(s)

lived at the aforemenilaned address, bt did not know defendant's place of employment.
DEPONENT STATES THAT THE INDEX # AND FILING DATE WERE CLEARLY VISIBLE ON THE SUMMONS.

A desgcription of the Defendant, or other person served, or spoken to on behalf of the Defendant s as follows:
Approdimats age 43 Approximate weight 130 Approximate height
Color:of skin White Colar of hair Brown Cther
Deponent asked the person spoken to whether the defendantrespondent was presently in the miitary service of the United States
Government of on active duly in the military service in the State of New York and was Informed hefshe was nol. Your deponent further
says thal daponent knew the person s served to be the person mentioned and described in said legal papers as defendant/respondent
therein. Your deponent is over the age of 15 ysars and is not a parfy t this action,

Afey due search, careful inguiry and diligent attempts, | have been unable te effect process upon the parsor/entity beihg sefved dus
o the following: [ ] Not known at address [ ]Address does not exist [ ]Evading [ ]Moved left o forwarding I

130 Sex Female

] Dther

§ the authorlzing travaling expenses and one day's witness fee was paid (tendered) to the reoiplent.

A

23rd  day of December.,zﬂba

7 £y
DONMNA MLT!D!NGS James Parone
NOTARY PUBLIC, Staie of New York

Na. D1TH898570, Qualified in Albany Cuunty Attny's File No. 23810.0005
Commission Expires Juna 18, 2011 Invoice"Work Order # SFPQ812701

SErvico, INC. - PO Box 871 - ALBANY, NEw YORK 12207 - P4 518-463-4179



SUPREME COURT GF THE 8TATE OF NEW YORK AFFIDAVIT OF SERVICE
COUNTY OF KINGS ATTORNEY: SERVICO

WILMOS FRIEDMAN, HERMAN KAHAN, ZIGMOND BRACH, JOSE MASRI, BRVIN FRANGEX #; 33481/08
ROSNER, MORRIS FRIEDMAN, JOSEFH EPSTEIN, MERMAN LANDAY, MOSES LATE FILED: 12M 306
SPIELMAN AND ALL OTHERS SIMILARLY SITUATED DOCKET #:

FlaintitfzyPatitioners(s
- AGAINST - HeaPaioners(s)

CYL CEMETERY, ING.

COURT by 1/30/D2 @ 9:80 Ak,

Baferndante{c)Respondantis) AMOUNT:

STATE OF NEW YORK COUNTY OF ORANGE ss:

THE UNDER&EIGNED DEPGNENT SEING DLULY SWORN DEPALSES AND SAYE PEPONENT IS NOT A PARTY TO THIZ AGTION AND IS OVER
THE AGE OF EMSHTEEN YEARS AND RESMDES IN THE 8YATE OF NEW YORK.

Thaton 14810 at 12:40 PM st 12 GARFIELD ROAD
MONROE, NY 10280
depanent served o winin SUNMMONS & VERIFIED CLASS ACTION SOMPLAINT WITH INDEX # AND DATE OF FILING ENDORSED
THEREDN, ORDER TO SHOW CAUSE & MEMORANDUM OF LAW IN SUPPORT OF MOTION FOR A
PRELIMINARY INJUNCTION

7 CONGREGATION YETEV LEV I'SATMAR OF KIRYAS JOEL, INC. therein namsd
By dolivarlag 18 snd leaving with  YIDA WEINSTOLK e that e knew the pereon
CORPORATION s0 served [0 D the GENERAL AGENT of the corporation, and wutharised 1 st somics,
[] AND AT THE SAME TIME PAYING IN ADVANCE THE AUTHORIZED FEE
DESCRIPTION Deponent describes the Indiidunl servad gy follows:

MALE, WHITE S8KIN, BLACK HAIE. 3545 YRE, G-6'2Y, 190-200 LBY.
Othor idantifying fegtures;
BEARD, MUSTACHE

Swom to belhe me ont g)q309 A:-(v-b —

MIKE RENNA

[ INDA HE i) Jon JO-AMMN JORNSON KaYRLEEY OOULH

NOTARY PULLIC. $TATE OF NUW YOHK NOTANY PUILIC, STATE OF NEW rOHK NETARY PURLIC, ETATE QF NEW YORK HETARY PUBLIC, SYATE OF NEW YORX
ULALIFIED [N QHANGE COUNTY CUALIFIED IN DRANGE COUNTY BUALIFIED mr ORANGE SAUNTY QUALIFTD | ORANGE SQUMTY
COMMRBION EXPIAZS JANUARY 7, 20_ GOMMIGION EXPIRES JULY 5. 20 [ F Eénapsian EXPILES AUGLET 16, 20, , COMMIBIGN EXI'IRES NOVEMGQOR 15, 20_
BROH 180 38 1005013784 1 Jos3i0ss [als]al T LT

=8 d BF:T1T EBEC=ET=Ndr



SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF KINGS

- === X
WILMOS FRIEDMAN, HERMAN KAHAN, ZIGMOND
BRACH, JOSE MASRI, ERVIN ROSNER, MORRIS
FRIEDMAN, JOSEPH EPSTEIN, HERMAN LANDAU,
MOSES SPIELMAN and all others similarly situated,

INDEX NO.:
Plaintiffs, 33481/08

AFFIRMATION

-against-

CYL CEMETERY, INC., CONGREGATION YETEV
LEV D’SATMAR, INC., CHEVRE KADISHE
D’SATMAR, a division of CONGREGATION YETEV
LEV D’SATMAR, INC., CONGREGATION YETEV
LEV D’SATMAR OF KIRYAS JOEL, INC., CENTRAL
CONGREGATION YETEV LEV D’SATMAR, INC.,
RABBI EZRIEL GLUCK, JOSEPH WEISS, MOSES
WITRIOL, NEW YORK STATE POLICE, DAVID
MARKOWITZ, CHAIM ELIEZER GROSS, JOEL
KAUFMAN, DAVID EKSTEIN, ELIAS HOROWITZ,
and SHLOMO WERTZBERGER,

Defendants.
———————————— - -—-- - - - —-X
STATE OF NEW YORK) :
- 85.:

COUNTY OF KINGS )

CHAIM JACOBOWITZ, a person of the Jewish religion,

observant of its prohibition on oath taking, under penalty of perjury affirms:

1. I am the Secretary of Congregation Yetev Lev ’Satmar
Inc. (the “Congregation”). I make this affirmation in support of plaintiffs’

motion to hold Joseph Weiss and Joel Kaufman in contempt of Court.



2. Asthis Court is aware, this matter came before the Court
on December 16, 2008, in connection with the request by the representative
plainuffs for a Temporary Restraining Order. The moving papers, including
my prior affirmation, set forth the history of the Congregation, and showed
that, despite decades of prior practice in which Certificates issued by the
Congregation for burial of members in the Congregation’s Kiryas Joel
Cemetery had been honored by the Chevre Kadishe (Burial Society) and
others involved in the internment process, defendants had recently
threatened and had actually sought to actively interfere with the
Congregation’s ability to comply with its contractual duties to its members
- - evidenced by Certificates and reflected in the By-Laws - - to provide for
the burial of its members. The Affirmation of David Hamm, Esq., submitted
with this Affirmation, addresses the hearing before the Court, including the
representations of defendants’ counsel and the Temporary Restraining Order
1ssued by this Court. Irespectfully relate here my knowledge of the
subsequent events requiring the institution of this appiication.

4. On Sunday, January 11, 2009, I was contacted by Samuel
Kestenbaum concerning the death of his grandfather, Moses Kestenbaum,
who had been a member in good standing of the Congregation. A Certificate

had been issued to him on June 22, 2004, authonzing his burial in the



Congregation’s Kiryas Joel Cemetery. A copy of same is annexed, with
certified translation, as Exhibit “A.” I contacted Rabbi Ezriel Gluck, the
head of the Chevre Kadishe (Burial Society), and Yereim Funeral Chapel to
arrange for the funeral.

5. Shortly thereafter, I was contacted again by Samuel
Kestenbaum. He stated that he had been told by an employee of Yereim
Funeral Chapel to contact Joseph Weiss, that he had done so, that Joseph
Weiss told him that the decedent’s Certificate would not be honored, and
that he should contact Joel Kaufman to make further arrangements. Mr.
Kestenbaum advised me that, upon calling Joel Kaufiman, the latter
confirmed that the decedent’s certificate would not be honored, and that
Moses Kestenbaum would not be buried in the Cemetery unless $9,000
additional were paid to Joel Kaufman. Thus, notwithstanding counsel’s
-assurances of a 90-day extension, and, more importantly, notwithstanding
this Court’s Temporary Restraining Order, defendants Weiss and Kaufinan
were attempting to interfere with contract rights of members bearing
Certificates issued prior to April 1, 2006.

6.  Ithereupon faxed a letter along with Mr. Kestenbaum’s
Certificate to Mr. Weiss, and called him in an effort to resolve the difficulty.

He refused. Despite my telefax to him of the Certificate, and his recognition



that it had indeed been issued in 2004, he insisted that because Mr.
Kestenbaum’s name did not appear in his books and records, in that no
permit had been issued by Joel Kaufman (sexton of the Central
Congregation Yetev Lev D’ Satmar, Inc.), the Congregation’s Certificate
would not be honored and Mr, Kestenbaum would not be buried in the
Cemetery. Indeed, he indicated that if the funeral did take place, and the
body was brought to the Cemetery, the result would be infliction of shame
and humiliation on the decedent “just like last time,” apparently referring to
the incident in which headstones brought to the Cemetery with a permit of
the Congregation were forced to be removed by Weiss and others.

7. The annexed affirmation of Samuel Kestenbautm confirms that,
in light of the extortionate threats by Weiss and Kaufman, Samuel
Kestenbaum had hand-delivered to Joel Kaufman a check in the demanded
sum of $9,000, and only then was the funeral permitted to proceed. Clearly,
notwithstanding counsel’s erroneous representation to the court, and in sheer
disregard of this Court’s Temporary Restraining Order, Weiss and Kaufiman
have once again - - and this time successfully - - sought to extort money
from Congregation members, by interfering with a member’s contract rights,
under a Certificate issued prior to April 1, 2006, to burial in the Cemetery.

8. The need to hold these defendants in contempt so as to prevent



them from repeating this conduct is urgent. I am aware of at least one other
member of the Congregation having a Certificate issued prior to April I,
2006 who is hospitalized in critical condition. The potential for repetition of
the abusive and extortionate behavior of Messrs. Weiss and Kaufman is very |
real. This Court should put a stop to such practices.

WHEREFORE, your affirmant respectfully requests that the motion to

hold Weiss and Kaufian in contempt be granted.

A

Chaim JW&

Affirmed before mg this

/32 D%Ianua , 2009

// Notary Public

JOEL L'gNDAFUNe -

BY PUBLIC, State of New T
HOTA No. 01LAG091405

Guatified in Kings County

Cottinizaion Expires 04,/28/2011




M1/11/2BB3 ~23:5R° 7183847455 COMG. YETEW LEV PAGE  B3/64

[Emblesn]

Congregation Yetev Lev D’Satmar

Foupded by the holy Grand Rebbe, of blessed memory - Under the leadership of the current Grand Rebbe
—Headed by the Head of the Rabbinical Court

Central Qffice:150 Rodney Street- Mallig Address: P.O.B, 300 Brooklyn NY i.1211 Tel {718) 3847449 Fux: (718) 3847453

With the Help of G-d

Confirmation Certificate

May this sorve as evidence for the honorable

Mr. Maoshe Kestenbaum
190 Ross St.
Brooklyn NY 11211

for his purchase of a plot of land for himself and his spouse where they are 1o be bured in
the cemetery of our holy Community, Congrepation Yetev Lev [¥ Satmar, i Kiryas Joe],
and that he paid the amount determined by the admunistration of our Community in

accordance with the regulations of owr holy Community.

On behalf of the congregation leadership, I confirm that he has taken possession of his
plot effective immediately and until one hour prior to his death in accordance with 2
decision by the Burial Society at that time, until the arrival of the tighteous Messiah,
when all who have been buried will rise and sing.

May it be the will of the Almighty will that you merit to live a long life in. good spirits
and pleasantly into old age unil we merit to hear the voice of him who brings good
tidings upon the arvival of the son of David our Redeemer, speedily in our times, amen.
In witness whereof, on 3 Tamuz 5764 [22 Jupe 2004]

On behalf of the Congregation Administration

Yida Eliezer Jacobowitz
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Cong. Yetev Lev
D'Satmar
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D+M Cnnsultmg LP
#128 1303-53" Street
Brooklyn, NY 11219

CERTIFICATION OF TRANSLATOR COMPETENCE

L Daviéi Goldman, Translator, hereby state that I am familiar with both the English and Hebrew
languagfes, that I have reviewed and edited the attached documeni(s) translated from the Hebrew
languaé;e into the English language, and that the same are true and complete translation(s) to the
best of iny knowledge, ability, and belief.

st Bl

David Goldman Translator
Date ////? Z;/ § ?

Affirmed and subscribed before me this /X day o g”"““f@}’ 2““:’?5; "
— 7

g o

Notary Public

DANIL 1 VINOKUROY
NOTARY PUBLIC-STATE OF NEW YORK
NE. D1Vie064200
Rlualified in Kings County
Wy Semmiselan Expires Baptomber 24, 2009



SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF KINGS

WILMOS FRIEDMAN, HERMAN KAHAN, ZIGMOND
BRACH, JOSE MASRI, ERVIN ROSNER, MORRIS
FRIEDMAN, JOSEPH EPSTEIN, HERMAN LANDAU,
MOSES SPIELMAN and all others similarly situated,

INDEX NO.:
Plaintiffs, 33481/08

-against- AFFIRMATION

CYL CEMETERY, INC., CONGREGATION YETEV
LEV D’SATMAR, INC., CHEVRE KADISHE
D’SATMAR a division of CONGREGATION YETEV
LEV D’SATMAR, INC., CONGREGATION YETEV
LEV D’SATMAR OF KIRYAS JOEL, INC., CENTRAL
CONGREGATION YETEV LEV D’SATMAR, INC.,
RABBI EZRIEL GLUCK, JOSEPH WEISS, MOSES
WITRIOL, NEW YORK STATE POLICE, DAVID
MARKOWITZ CHAIM ELIEZER GROSS, JOEL
KAUFMAN, DAVID EKSTEIN, ELIAS HOROWITZ,
and SHLOMO WERTZBERGER,

Defendants.
STATE OF NEW YORK)
COUNTY OF KINGS ) >
| SAMUEL KESTENBAUM, being duly affirmed, deposes and says:
1. As more fully set forth in the Affirmation of Chaim Jacobowitz,
my grandfather Moses Kestenbaum was a member in good standing of the

Congregation Yetev Lev D’Satmar, Inc. (“the Congregation”). A Certificate

'hadﬁ been issued to him in 2004, upon his payment of a special fee,



aut?horizing his burial in the Congregation’s Kiryas Joel Cemetery (“the
Cehetew”). My grandfather was thus in the same position as the
representative plaintiffs in this action.

| 2. My grandfather, Moses Kestenbaum, passed away yesterday,
Suhday, Jamuary 11, 2009. I contacted Chaim Jacobowitz, Secretary of the
Congregation, who regularly handles arrangements on behalf of the
Coﬁgregation for burial through the Chevre Kadishe (burial society). I was
tol@ at the Yereim Funeral Chapel, however, that [ would have to contact
J oéeph Weiss before the funeral, I contacted Mr. Weiss, who advised me
tha%c the Certificate would not be honored, and that the family would have to
make arrangements through Joel Kaufman, the sexton of the Central
Congregation Yetev Lev D’Satmar, Inc., prior to the funeral. I so advised
Mri. Jacobowitz,

3.  Icontacted Mr. Kaufiman by telephone and informed him that
my grandfather was the holder of a Certificate issued by the Congregation in
2004. Mr. Kaufman advised me that he would not honor the Certificate, and
that the funeral could not go forward - - that my grandfather could not be
buried i the Cemetery - - unless the family paid him $9.000. I so advised

Mr. Jacobowitz.



4.  Because the Jewish Law requires burial as soon as possible, and
certainly the same day, after congultation with other family members, and in
order to avoid a disruption of my grandfather’s funeral and burial, I agreed
to and did, under duress, pay to Kaufman, by check, the amount of $9,000,

whereupon the funeral took place.

.7 Sdmuel Kestenbaum T
Affirmed before me this
B W a%;oog

Nofars Public
JOEL LANDAL

NOTARY PUBLIC, State of New Yory
Ng, C1LAG0DD1405
Qualified in Kings County
Eominission Expires 04/23/201)






